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(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 
I hereby certify that the local law annexed hereto, designated as local law No. 
the (County)(Clty)(Town)(Village) of ^^^^^ 
Town Board Qp December 29 
(Name of Legislative Body) 

provisions of law. 

1 of 20 21 of 

was duly passed by the 

20^2 . if̂  accordance with the applicable 

r~^'—fPasaaqe by-InnnI lonislatlve body with approval, no disapprnv^| f>r rft|yggaf|P tftar Hicappnw^ 
Chief Executive Officer*.) 

I hereby certify that the local law annexed hereto, designated as local law No. ot^gt) of 

the (County)(City){Town)(Village) of wasfkriymassed by the 

on 20 , and wag^^^proved)(not approved) 
(Name of Legislative Body) 

(repassed after disapproval) by the. 

on 20 

(Elective Chief Executive Officer*) 

, in accordance w ith the applicable provisions o 

and was deemed duly adopted 

3. (Final adoption by referendum.) 

I hereby certify that the local law annexed hereto, des i gna ted^ local law No 

the (County)(City)(Town)(Village) of was duly passed by the 

, and was (approved)(not approved) 
(Name of Legislative Body) 

(repassed after disapproval) by the on 20, 
(Elective Chief Executive Officer*) 

Such local law was submitted to the pedple by reason of a (mandatory)(permissive) referendum, and received the affirmative 
vote of a majority of the qualified e l ^ o r s voting thereon at the (general)(special)(annual) election held on . 

20 , in accordance with th« applicable provisions of law. 

4. (Subject to permissiye referendum and final adoption because no valid petition was filed requesting referendum.) 
I hereby certify that the local law annexed hereto, designated as local law No. of 20 of 

the (County) (City) (Town) (Vii I age) of was duly passed by the 

on 20 

on 

, and was (approved)(not approved) 

20 . Such locai 

(Nsme of Legislapve.Body) 

{repassed a ^ r disapproval) by the 

(Elective Chief Executive Officer*) 

law was^ubject to permissive referendum and no valid petition requesting such referendum was filed as of 

?n / , in accordance with the applicable provisions of law. 

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there 
be none, the chairperson ofthe county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is 
vested with the power to approve or veto local laws or ordinances. 
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of 20. 
6)(37) of 

of such city voting 

as local law No of 
6. (County local law concerning adoption of Charter.) 
I hereby certify that the locai law annexed hereto, des 
the County of Sjaie-ofl'slew York, having been submitted to the electors at the General Election of 
November 20__^7 ' 'pur iuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having 
received the affimigtive-vOfeof a majority ofthe qualified electors ofthe cities of said county as a unit and a majority of the 
qualified^electofs of the towns of said county considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 
I further certify that I have compared the preceding local law with the original on file In this office and that the same is a 
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in 
paragraph above. , J ) r M - f ' ^ f \ , /\ A / r O f Q ^ ^ J ^ 

(Seal) 

Clerk oft 
officer de 

Date: 
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At a regular meeting of the Town Board o f t h e Town of Nunda, County of Livingston, State of New York, 

held via ZOOM at the Nunda Town Hall, 4 Massachusetts Street, Nunda, New York 14517, on December 

29, 2020 at 7:00 P.M. there were 

PRESENT: Merllee Walker, Supervisor 

James Forrester, Deputy Supervisor/Councilperson 

Michael HiKier, Councilperson 

Randall Morris, Councllperson 

Martha Blair, Councllperson 

ALSO PRESENT: Kaytlyn Hall, Town Clerk 

The Town Supervisor presented a draft of proposed Introductory Local Law No. 1 of 2021 entitled 'Town 

of Nunda Solar Energy Systems and Facilities Local Law." The proposed Introductory Local Law was 

prepared by the Town Attorney at the request of the Town Supervisor. It was explained that this local 

law is intended to establish standards and procedures for the Town Board to evaluate applications for 

construction and installation of solar energy systems and/or facilities within the Town of Nunda. 

Adoption o f t he proposed local law would enable the Town of Nunda to review and regulate the 

construction, placement and erection of such solar energy systems and facilities. Following discussion, 

the following resolution was introduced by James Forrester, who moved Its adoption, and seconded by 

Martha Blair, to wit: 

BE IT RESOLVED AS FOLLOWS: 

1. That the Town Board o f the Town of Nunda accepts and proposes to adopt a local law to be 

designated as Introductory Local Law No. 1 of 2021 entitled "Town of Nunda Solar Energy Systems and 

Facilities Local Law" and that a copy o f t he proposed Introductory local law Is annexed hereto and 

Incorporated into this resolution as though set out In full. 

2. That a public hearing be held via ZOOM on December 29, 2020, at 7:00 P.M. at the Town Hall Nunda, 

4 Massachusetts Street, Nunda, New York 14517. 

3. That the Town Clerk, with the assistance o f t he Town Attorney, Is directed to prepare the legal notice 

required to be published and to provide such notice for t imely publication in the official newspaper. 

4. That a copy of such legal notice be posted upon the Town Clerk's bulletin board as required by law. 

Following discussion, the foregoing resolution was called to a vote which resulted as follows: 

AYES 5 

NOES 0 

ABSENT: 

The Supervisor then declared the resolution to be adopted and directed the Clerk to proceed to 

complete the publishing and posting as required by law. 



TOWN OF NUNDA 

LOCAL LAW NO, _ 1 _ OF THE YEAR 2021 

A Local Law to Provide for Solar Energy System Regulation. 

Be it enacted by the Town Board of the Town of Nunda as follows: 

Authority 
This Solar Energy Law is adopted pursuant to Sections 261 and 264 of the New York State Town Law 
and. Section 20 ofthe Municipal Home Rule Law, which authorizes the Town of Nunda to adopt 
provisions that advance and protect the health, safety, and welfare ofthe community, and to provide for, 
so far as conditions may permit, the accommodation of Solar Energy Systems (as hereafter defmed) and 
equipment which generate electricity primarily for on-site use 

Statement of Pu rpose 

This Solar Energy Law is adopted to permit the constmction of Solar Energy Systems in the Town of 
Nunda in a manner that advances and protects the public health, safety and welfare of the Town of Nunda 
while facilitating the production of renewable energy. In so doing, this Law seeks to: 

1. Take advantage of a safe, abundant, renewable and non-polluting energy resource. 

2. Preserve and protect the natural resources and Prime Farmland/Farmland of Statewide 
Importance within the Town of Nunda in accordance with the Town's Comprehensive Plan, 
which requires consideration of uses that support and facilitate agriculture and prohibition of uses 
that do not. 

3. Permit solar installations as hereinafter defmed in all zoning districts as specified for the 
production of renewable energy to be used principally on-site, subject to reasonable conditions to 
m.itigate potential impacts to adjoining properties and preserve neighborhood aesthetics. 

ARTICLE L Findings of Town Board. 

The Town Board of the Town of Nunda makes the following findings: 

A. In connection with its review of this subject, the Town Board has recognized the desirability 
of promulgating regulations as to the siting and construction of Solar Energy Systems in other 
applications. 

B. The Town Board of the Town of Nunda recognizes that solar energy is a clean, readily 
available and renewable energy source. The Town of Nunda intends to accommodate the use 
of Solar Energy Systems with an emphasis on residential and agricultural applications, as 
well as single-user commercial applications in which the Solar Energy System provides 
energy for the commercial property. Town Board determination to further regulate is based 
on the Town's Comprehensive Plan as to the recognition of unique local conditions (i.e. the 
prevalence of highly productive soils throughout the entire Town) and further support is 
provided in the Town of Nunda Soils Map, Environmental Resources Map, and As District 
Map as contained herein. 
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C. The Town Board acknowledges and finds a growing need to properly site Solar Energy 
Systems within the boundaries of the Town of Nunda so as to protect the large abundance of 
Prime Farmland/Farmland of Statewide Importance within the Town, residential properties, 
business areas and other land uses, to preserve the overall beauty, nature and character of the 
Town of Nunda, to promote the effective and efficient use of solar energy resources, and to 
protect the health, safety and general welfare ofthe citizens of the Town of Nunda. 

D. The Town Board of the Town of Nunda has not prohibited the erection or creation of small-
scale Solar Energy Systems intended to primarily benefit the property on which the Solar 
Energy System is located. To date, existing Solar Energy Systems in the Town of Nunda have 
been built and used in residential applications. 

E. Prior to the adoption of this Law, no specific procedures existed to address the siting of Solar 
Energy Systems or to mitigate their potential impact upon adjoining properties or the public 
view shed. Accordingly, the Town Board finds that the promulgation of this article is 
necessary to direct the location and construction of these systems. 

F. Solar Energy Systems need to be regulated for proper and timely removal when no longer 
utilized, or when systems become non-functional. 

ARTICLE n. Defmitions. 

The following defmitions shall apply to this Law: 

APPLICANT/OWNER/LANDOWNER/OPERATOR/SUCCESSOR: The person or entity filing an 
application and seeking approval under this Law and/or operating or assuming ownership or 
responsibility for Solar Energy Systems including the owners of the real property upon which the Solar 
Energy System is to be located. 

BUILDING-INTEGRATED SOLAR ENERGY SYSTEM: A combination of photovoltaic building 
components integrated into any building envelope system such as vertical facades including glass and 
other fa9ade material, semitransparent skylight systems, roofing materials, and shading over windows. 

BUILDrNG-MOUNTED SOLAR ENERGY SYSTEM - Any Solar Energy System that is affixed to the 
side(s) of a building or other structure either directly or by means of support stmctures or other mounting 
devices, but not including those mounted to the roof or top surface of a buildmg. Said system is designed 
and intended to generate electricity, potentially for multiple tenants, through a distribution system that is 
not available to the general public. 

FARMLAND OF STATEWIDE IMPORTANCE: Land, designated as "Farmland of Statewide 
Importance" in the U.S. Department of Agriculture Natural Resources Conservation Service (NRCS)'s 
Soil Survey Geographic (SSURGO) Database on Web Soil Survey, that is of statewide importance for the 
production of food, feed, fiber, forage, and oilseed crops as determined by the appropriate state agency or 
agencies. 

A map showing Prime Farmland and Farmland of Statewide Importance within the Town of Nunda is 
available at the Town Clerk's office and is made a part of these regulations as "Exhibit 1", which is styled 
"Town of Nunda Soils Map". 
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GLARE: The effect by reflections of light with intensity sufficient as determined in a commercially 
reasonable manner to cause annoyance, discomfort, or loss in visual performance and visibility in material 
aspects. 

GROUND-MOUNTED SOLAR ENERGY SYSTEM -Any Solar Energy System that is affixed directly 
or indirectly to the ground or land surface, rather than attached to the wall or roof of a stmcture. Affixed 
by support structures or other mounting devices where such structures and mounting exists solely to 
support the Solar Energy System. 

LOCAL LAW, ETC.: Any reference herein to a law, local law, code, rule or regulation shall mean said 
law, local law, code, rule or regulation currently in effect as it may be amended or replaced at any future 
time. 

PRIME FARMLAND: Land, designated as "Prime Farmland" in the U.S. Department of Agriculture 
Natural Resources Conservation Service (TS[RCS)'s Soil Survey Geographic (SSURGO) Database on Web 
Soil Survey, that has the best combination of physical and chemical characteristics for producing food, 
feed, forage, fiber and oilseed crops. 

A map showing Prime Farmland and Farmland of Statewide Importance within the Town of Nunda is 
available at the Town Clerk's office and is made a part of these regulations as "Exhibit I " , which is styled 
"Town of Nunda Soils Map". 

ROOFTOP-MOUNTED SOLAR ENERGY SYSTEM- Any Solar Energy System that is affixed to the 
roof of a building and wholly contained within the limits of the roof surface. Said system is designed and 
intended to generate electricity for use on the lot (upon which the structure containing the Solar Energy 
System is located), potentially for muhiple tenants, through a distribution system that is not available to 
the general public. 

SOLAR ACCESS: Space open to the sun and clear of overhangs or shade so as to permit the uses of 
active and/or passive Solar Energy Systems on individual properties. 

SOLAR ENERGY EQUIPMENT: Electrical storage devices (incL Battery Enersv Storase Systems 
(BESS) wAimitations), material, hardware, inverters, or other electrical equipment and conduit of 
photovoltaic devices associated with the production of electrical energy. 

SOLAR ENERGY SYSTEM: The components and subsystems required to convert solar energy into 
electric energy suitable for use. The term includes, but is not limited to. Solar Panels and Solar Energy 
Equipment. The area of a Solar Energy System includes all of the land inside the perimeter of the Solar 
Energy System which extends to any interconnection equipment. A Solar Energy System is classified as a 
Tier 1, Tier 2 or Tier 3 Solar Energy System as follows: 

A. Tier 1 Solar Energy Systems include the following: 

(1) Roof-Mounted Solar Energy Systems 

(2) Building-Integrated Solar Energy Systems 

(3) Building Mounted Solar Energy Systems 

B. Tier 2 Solar Energy Systems include Ground-Mounted Solar Energy Systems that generate 
no more than 110% of the electricity consumed on the site or more than one site or piece of 
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property within the jurisdicfional limits of the Town of Nunda owned by the same person, 
entity, farm or business over the previous 12 months. Tier 2 Solar Energy Systems may 
include Solar Energy Systems that are developed, operated and maintained by a third-party 
by lease agreement or tihrough a power purchase agreement, but in no event shall such 
systems produce power in excess ofthe 110% maximum yield as referenced above. 

C. Tier 3 Solar Energy Systems are systems that are not included in the list for Tier 1 and Tier 2 
Solar Energy Systems. A ground-mounted Solar Energy System mtended to produce energy 
primarily for off-site sale to and consumption by one or more customers. 

SOLAR PANEL/COLLECTOR: A photovoltaic device capable of collecting and converting solar energy 
into electrical energy. 

STORAGE BATTERY: A device that stores energy and makes it available in an electrical form. 

TILT: The vertical angle, where a 0° minimum tilt means that the panel is laying flat, and a 90° maxunum 
tilt means that it is vertical. 

UNIFIED SOLAR PERMIT: An expedited solar permitting process has been developed by the NY-Sun 
public-private partnership, which process utilizes a standard, unified permit across municipalities in New 
York State. 

ARTICLE i n . Applicability. The placement, construction and major modification of all Solar Energy 
Systems within the boundaries of the Town of Nunda shall be permitted only as follows: 

A. A building permit issued by the Town of Nunda Code Enforcement Officer shall be required 
for the installation of any Solar Energy System. 

B. All Solar Energy Systems existing on the effective date of this local law shall be allowed to 
continue in usage as such presently exist. Routine maintenance (including replacement with a 
new system of like construction and size) shall be permitted on such existing systems. New 
constmction other than routine maintenance shall comply with the requirements of this local 
law, and shall require a building permit before construction begins. 

C. No Solar Energy System shall hereafter be erected, moved, reconstructed, changed or altered 
except in conformity with these regulations. 

D. All new Solar Energy Systems and all additions and modifications to any pre-existing 
systems shall be designed, erected, and installed in accordance with all applicable codes, 
regulations, and industry standards as referenced in the NYS Uniform Fire Prevention and 
Building Code ("Building Code), the NYS Energy Conservation Code ("Energy Code") and 
all of the Local Laws of this Town 

E. Any applications pending for Solar Energy Systems on the effective date of this local law 
shall be subject to the provisions of this law. 

F. To the extent this Local Law is inconsistent with any other law, local law, rule, regulation, or 
code, the more stringent requirements shall apply. 
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ARTICLE IV. General Regulations. Subject to the provisions of this Law, the placement, construction 
and major modifications of all Solar Energy Systems within the boundaries of the Town of Nunda shall 
be permitted only as follows: 

A. Tier 1 Solar Energy Systems are permitted outright in all zoning districts in the Town. 

B. Tier 2 Solar Energy Systems are permitted as accessory stmctures in all zoning districts in the 
Town. 

C. Tier 3 Solar Energy Systems are specially permitted in Agricultural/Conservation (AG/C) and 
Mixed-Use (MU) zoning districts in the Town. 

D. Any inconsistent provisions of the Zoning Law which purport to or may be interpreted to 
regulate or to allow Solar Energy Systems other than as set forth in this Law are hereby 
superseded. 

E. All Solar Energy Systems existing on the effective date of this Section shall be 
"grandfathered" and allowed to continue as they presently exist. Routine maintenance 
(including replacement with a new system of like construction and size) shall be permitted on 
such existing systems. New construction other than routine maintenance on pre-existing 
systems shall comply with the requirements of this Section. 

F. No Solar Energy System shall hereafter be used, erected, moved, reconstructed, changed or 
altered except in conformity with these regulations. 

G. Any applications (including variance applications) pending for Solar Energy Systems on the 
effective date of this Section shall be subject to the provisions of this Section. 

H. For all Solar Energy Systems, no signage or graphic content may be displayed on the Solar 
Energy Equipment except the manufacturer's badge, safety information and equipment 
specification information. 

I . For Tier 3 Solar Energy Systems, a sign not to exceed nine square feet shall be displayed on 
or near the main access point and shall list the facility name, owner and phone number, 
disconnect and other emergency shutoff information, 24-hour emergency contact information, 
and it will be clearly displayed on a light reflective surface. 

J. A clearly visible warning sign conceming voltage must be placed at the base of all pad-
mounted transformers and substations. 

K. Payment in Lieu of Tax Agreement. The owners or developers and landowners of the 
property upon which a Tier 3 Solar Energy Systems is to be developed shall be required to 
enter into a contract with the Town for payments in lieu of taxes pursuant to Real Property 
Tax Law §487 9.(a). Upon the owner or developer providing written nofification to the Town 
of its intent to construct a Tier 3 Solar Energy System, the Town Assessor or the Town 
Attomey on behalf of the taxing jurisdiction shall notify such owner or developer in writing 
within sixty (60) days of its intent to require a contract for payments in lieu of taxes. 

-5 -



(1) In no event shall such payment in heu of tax agreement operate for a period of more than 
fifteen (15) years, commencing in each instance ftom the date on which the benefits of 
such exemption first become available and effective under Real Property Tax Law §487. 

(2) In no event shall such payment in lieu of tax agreement require annual payments in an 
amount that would exceed the amount that would otherwise be payable but for the 
exemption under Real Property Tax Law §487. 

(3) The payment in lieu of tax agreement shall run to the benefit ofthe Town of Nunda and 
be executed by the AppUcant/developer as well as the owners of the real property upon 
which the Solar Energy System is to be located and such signatures shall be notarized in a 
format that allows the payment in lieu of tax agreement to be recorded at the Office of the 
Livingston County Clerk. Such payment in lieu of tax agreement shall, prior to 
commencement of construction, be recorded at the office ofthe Livingston County Clerk 
as a lien on the property upon which and indexed against the property upon which the 
Solar Energy System is to be constmcted. The intent of the above provisions is so that 
should the Applicant/developer or owner of the Solar Energy System default with regard 
to such payment in lieu of tax agreement, that such obhgation will become the 
responsibility of the then owner of the property upon which the Solar Energy System is 
sited and that failure to satisfy the terms of such agreement will permit the Town of 
Nunda to enforce such agreement as against the owner of the real property and the real 
property. 

(4) At its sole discretion, the Nunda Town Board may refer an application for a Tier 3 Solar 
Energy System to one or more private consultants to assist such Board in negotiating, 
drafting and/or reviewing the required payment in lieu of tax agreement. Such consultants 
may include a professional engineer, attomey, planning consultant or other specialist. All 
expenses incurred by the Town for this purpose shall be reimbursed to the Town by the 
Applicant within thirty (30) days of the Town issuing a detailed invoice to Applicant 
requesting reimbursement for the same. At its discretion and at any time during the 
application process, the Town Board may require that Applicant furnish a deposit in an 
amount that it deems initially sufficient to be used for reimbursement of such expenses. 
Any such deposit shall be held in a non-interest bearing account and shall be used to 
reimburse the Town for expenses that have been incurred as a result of such consultants. 
Should such deposit be depleted prior to final approval of the required payment in lieu of 
tax agreement, the Town Board may require that additional monies be deposited with the 
Town before further processing of the payment in lieu of tax agreement will continue. 
The Town Board may suspend indefinitely the negotiation and drafting and review of the 
payment in lieu of tax agreement as a result of the failure of Applicant to timely remit a 
required deposit or to promptly reimburse the Town for expenses relating to such 
consultants. Any such suspension shall supersede any Town ofNew York State law, rule 
or regulation relating to the timing of issuance of approvals for such payment in lieu of 
tax agreements. 

(5) No building permit may be issued for any approved Tier 3 Solar Energy System until 
such time as a payment in lieu of tax agreement has been executed by all parties. 

L. Community Benefit Agreement. The owners or developers and landowners of the property 
upon which a Tier 3 Solar Energy Systems is to be developed shall be required to enter into a 
community benefit agreement with the Town for payment by the owners, developers or 
landowners to the Tovra of an agreed upon monetary amount or provision of a specified 
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public improvement or improvements that shall act to offset the potential negative impacts 
that raay be associated with a Tier 3 Solar Energy System. 

(1) At its sole discretion, the Nunda Town Board may refer an application for a Tier 3 Solar 
Energy System to one or more private consultants to assist such Board in negotiating, 
drafting and/or reviewing the required community benefit agreement. Such consuhants 
may include a professional engineer, attomey, planning consultant or other specialist. All 
expenses incurred by the Town for this purpose shall be reimbursed to the Town by the 
Applicant within thirty (30) days of the Town issuing a detailed invoice to Applicant 
requesting reimbursement for the same. At its discretion and at any time during the 
application process, the Town Board may require that Applicant furnish a deposit in an 
amount that it deems initially sufficient to be used for reimbursement of such expenses. 
Any such deposit shall be held in a non-interest bearing account and shall be used to 
reimburse the Town for expenses that have been incurred as a result of such consultants. 
Should such deposit be depleted prior to final approval of the required community benefit 
agreement, the Town Board may require that additional monies be deposited with the 
Town before further processing of the community benefit agreement will continue. The 
Town Board may suspend indefinitely the negotiation and drafting and review of the 
community benefit agreement as a result of the failure of Applicant to timely remit a 
required deposit or to promptly reimburse the Town for expenses relating to such 
consultants. 

(2) No building permit may be issued for any approved Tier 3 Solar Energy System until 
such time as a community benefit agreement has been executed by all parties. 

ARTICLE V. Permitting Requirements for Solar Energy Systems. 

A. Tier 1 Solar Energy Systems shall be permitted in all zoning districts upon issuance of a 
building permit and shall be exempt from site plan review under the local zoning code or 
other land use regulation, subject to the following requirements for each type of Solar Energy 
System: 

(1) Roof-Mounted solar energy Systems may be attached to any lawfully permitted building 
or structure and shall incorporate the following design requirements: 

a. Roof-Mounted solar energy systems shall not exceed the maximum height 
resttictions of the zoning district within which they are located and are provided the 
same height exemptions granted to building mounted mechanical devices or 
equipment. 

b. Solar panels on pitched roofs shall be mounted with a maximum distance of 12 
inches between the roof surface and the highest edge of the system. 

c. Solar panels on pitched roofs shall not extend higher than the highest point of the 
roof surface on which they are mounted or attached. 

d. Glare: All Solar Panels shall have anti-reflective coating(s). 

(2) Building-integrated Solar Energy Systems shall be shown on the plans submitted for the 
building permit application for any building containing such system. 
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(3) Building-mounted solar energy systems shall not be located or extend more than 7 feet 
from the building wall and in no instance shall any part of the system extend beyond the 
roofline or parapet wall. 

B. Tier 2 Solar Energy Systems 

Tier 2 Solar Energy Systems shall be permitted in all zoning districts upon issuance of a 
building permit. 

Site plan approval pursuant to the procedure set forth in the Town of Nunda Zoning Law is 
required for Tier 2 Solar Energy Systems to be buih or modified for the production of 
electricity principally for on-site use for residential, commercial or industtial business within 
the Town of Nunda. 

Tier 2 Solar Energy Systems for farm operations are exempt from site plan approval. 

(1) Tier 2 Solar Energy Systems other than for farm operations shall be subject to the 
following requirements: 

a. Setbacks: Tier 2 Solar Energy Systems shall be subject to all setback regulations for 
an accessory sttucture as set forth in the Town's Zoning Law, except as set forth in 
subparagraph b directly below. 

b. Location: Tier 2 Solar Energy Systems shall be located in the side or rear yard of a 
property. No placement in a front yard shall be permitted unless the location is a 
minimum distance of (200) feet from the road and entirely concealed from view from 
the road due to topography or landscape conditions that must be maintained for the 
duration of the installation of said system. 

c. Coverage. Tier 2 Solar Energy Systems ground coverage shall not exceed the 
allowable total surface or area coverage for accessory Buildings or structures within 
the zoning disttlct in which it is located and in no event shall the combination of all 
accessory Buildings and structures located on the premises exceed 20% coverage of 
the entire area of such parcel. For purposes of this provision, coverage shall be 
calculated based upon the total surface area of the Solar Panels at minimum tilt. 

d. Height: Tier 2 Solar Energy Systems shall not exceed fifteen (15) feet at the highest 
point when oriented at maximum tilt. 

e. Glare: All Solar Panels shall have anti-reflective coating(s). 

f. Screening and Visibility. All such Tier 2 Solar Energy Systems shall have views 
minimized from adjacent properties to the extent reasonably practicable. Evergreen 
tree and shrub plantings may be required to screen portions of the site from nearby 
residential property, public roads, and from public sites known to contain important 
views or vistas, such as gateway entrances to the Town. Solar Energy Equipment 
shall be located in a manner to reasonably avoid and/or minimize blockage of views 
from surrounding properties and shading of property to the north, while still 
providing adequate solar access. 



g. Native plantings and pollinator plant species shall be seeded beneath installed solar 
panels or alternatively ag-co-location will be encouraged. 

(2) Tier 2 Solar Energy Systems which are a part of a farm operation as defined by Article 25 
AA of the New York State Agriculture and Markets Law shall not be subject to site plan 
review but shall be subject to the following requirements: 

a. Setbacks: Tier 2 Solar Energy Systems shall be subject to the setback regulations for 
an accessory structure as required by the Zoning Law. 

b. Height: Tier 2 Solar Energy Systems shall not exceed fifteen (15) feet at the highest 
point when oriented at maximum tilt. 

c. Glare: All Solar Panels shall have anti-reflective coating(s). 

C. Tier 3 Solar Energy Systems 

Tier 3 Solar Energy Systems are permitted only in Agricultural/Conservation (AG/C) and 
Mixed Use (MU) Districts and are subject to the requirements set forth in this Section, 
including Site Plan review as may be provided for elsewhere in the Zoning Law or as 
may be established by further action of the Town, and are allowed only after the issuance 
of a Special Use Permit pursuant to these provisions. Applications for the installation of a 
Tier 3 Solar Energy System shall be reviewed by the Code Enforcement Officer and 
referred, with comments, to the Town of Nunda Planning Board (for Site Plan) and the 
Town of Nunda Board of Appeals (for Special Use Permit) for their review and action, 
which can include approval, approval on conditions, or denial. 

(a) Special Use Permit Application Requirements. For a Special Use Permit 
application, the Applicant shall submit the Site Plan application provided to the 
Planning Board, any information required by the Code Enforcement Officer and 
the following documents and information: 

(i) If the property of the proposed project is to be leased, proof of legal 
consent between all parties, specifying the use(s) of the land for the 
duration of the project, including easements and other agreements. 

(ii) Plans and drawings for the Tier 3 Solar Energy System signed by a 
Professional Engineer showing the proposed layout of the Solar Energy 
System along with providing a description of all components, existing 
vegetation, any proposed clearing and grading of the lot(s) involved, any 
anticipated or possible storm water or erosion disturbances, and utility 
lines (both above and below ground) on the site and adjacent to the site. 

(iii) Submitted plans and drawings shall show all property lot lines and the 
location and dimensions of all existing Buildings or structures and uses on 
any parcel within 500 feet of the outer perimeter ofthe Solar Energy 
System. 

(iv) Equipment specification sheets shall be provided for all Solar Panels, 
significant components, mounting systems, and inverters that are to be 
installed. 
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(v) A Property Operation and Maintenance Plan which describes all ongoing 
or periodic maintenance of the Solar Energy System and property upkeep, 
such as mowing and frimming. 

(vi) Clearing, grading, storm water and erosion control plan. Applicant shall 
submit an engineered Storm Water and Erosion Control Plan to the Town 
of Nunda Engineer for its review and approval which shall demonsttate 
that post development runoff, storm drainage and erosion will not be 
negatively impacted by placement of the Tier 3 Solar Energy System on 
the site. 

(vii) Any such additional information as may be required by the Town's 
professional engineer or consultant, Town of Nunda Planning Board, 
Town of Nunda Board of Appeals, Town Attomey or Code Enforcement 
Officer. 

viii) At its sole discretion, the Town of Nunda Planning Board and/or the 
Town of Nunda Zoning Board of Appeals may refer an application for a 
Tier 3 Solar Energy System to one or more private consultants for review 
to assist such Board in properly fnlfiUing its duties. Such consultants may 
include a professional engineer, attomey, plarming consultant or other 
specialist. All expenses incurred by the Town (through either Board) for 
this purpose shall be reimbursed to the Town by the Applicant within 
thirty (30) days of the Town issuing a detailed invoice to Applicant 
requesting reimbursement for the same. At its discretion and at any time 
during the application process, either Board may require that Applicant 
ftimish a deposit in an amount that it deems initially sufficient to be used 
for reimbursement of such expenses. Any such deposit shall be held in a 
non-interest-bearing account and shall be used to reimburse the Town for 
expenses that have been incurred as a result of such consultants. Should 
such deposit be depleted prior to fmal approval, either Board may require 
that additional monies be deposited with the Town before further review 
of the application will continue. A reviewing Board may suspend 
indefinitely the review of any application as a result of the failure of 
Applicant to timely remit a required deposit or to promptly reimburse the 
Town for expenses relating to such consultants. Any such suspension 
shall supersede any Town ofNew York State law, rule or regulation 
relating to the timing of issuance of decisions for such applications. 

(b) Special Use Permit and Site Plan Approval Standards. 

(i) Height. Tier 3 Solar Energy Systems shall not exceed fifteen (15) 
feet at the highest point when oriented at maximum tilt. 

(ii) Setbacks. Tier 3 Solar Energy Systems shall be sited to create a front 
setback of no less than 200 feet from roadways and setbacks of 100 feet 
from all side and rear property lines. In addition, no Tier 3 Solar Energy 
System (measured from perimeter fence-line of project) shall be located 
closer than 300 feet from any residential structure located on another 
parcel. 

-10-



(iii) Lot/Parcel Coverage. Tier 3 Solar Energy Systems shall not exceed 20 
acres of coverage on parcels that are 40 acres or more in size. On parcels 
that are less than 40 acres in size, Tier 3 Solar Energy Systems coverage 
shall not exceed 60% ofthe total parcel size. The coverage shall be 
determined by the area covered by the perimeter of the Solar Energy 
System at minimum tilt. 

(iv) Additional Lot/Parcel Coverage for parcels containing Prime 
Farmland/Farmland of Statewide Importance. I f a Tier 3 Solar Energy 
System is to be constmcted on a parcel or parcels that contain Prime 
Farmland/Farmland of Statewide Importance, in no instance shall more 
than 10% of the Prime Farmland/Farmland of Statewide Importance on 
any given lot be permitted to be used, developed or covered for purposes 
of Tier 3 Solar Energy Systems. It is the intent of this restriction to 
protect the valuable resource and benefits of Prime Farmland/Farmland of 
Statewide Importance and it is the express intention ofthe Town of Nunda 
that no variance or hardship request be granted to permit increased 
coverage by Tier 3 Solar Energy Systems on Prime Farmland/Farmland of 
Statewide Importance by any board or commission or other agency having 
legal authority to consider and grant such a variance or hardship request. 
The coverage area shall be determined by the area covered by the 
perimeter of the Solar Energy System at minimum tilt. 

(v) Fencing and Screening. All Tier 3 Solar Energy Systems shall be enclosed 
by fencmg to prevent unauthorized access. Warning signs with the 
owner's contact information shall be placed and maintained on the 
entrance and perimeter ofthe fencing. The fencing and the system may be 
required to be further screened by landscaping to avoid adverse aesthetic 
impacts. The Planning Board shall provide for enhanced screening and 
buffering for Tier 3 Solar Energy Systems that are placed adjacent to 
residentially zoned areas or abut a public road. 

(vi) Number of Tier 3 Solar Energy Systems allowed per lot. Only one Tier 3 
Solar Energy System shall be allowed per lot or parcel, regardless of lot 
size. 

(vii) Recent Subdivision of Lot/Parcel. In order to prevent circumvention of 
the size and coverage restrictions set forth above, when considering such 
restrictions, the Town of Nunda Zoning Board of Appeals shall consider 
the lot or parcel to be the smallest configuration of the physical area 
where the Tier 3 Solar Energy System is being proposed that has existed 
as a separate lot or parcel (with its own Tax Identifier Map Parcel 
Number) in the official tax records of the Town of Nunda within the five 
(5) years immediately preceding the application seeking approval for such 
Tier 3 Solar Energy System. This provision is specifically intended to 
prevent any owner of land from combining multiple parcels of land in 
order to permit siting of a larger Tier 3 Solar Energy Systems than would 
have been otherwise allowable pursuant to these regulations. 

(viii) Vegetation and Habitat. Tier 3 Solar Energy System owners/developers 
shall develop, implement and maintain native vegetation to the extent 
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practicable pursuant to a vegetation management plan by providing native 
perennial vegetation and foraging habitat beneficial to game birds, 
songbirds and pollinators. To the extent practicable, when establishing 
perennial vegetation and beneficial foraging habitat, owners/developers 
shall use native plant species and seed mixes. 

(ix) I f a Tier 3 Solar Energy System is proposed to be developed on land 
that is or could be in agricultural production, Applicant shall 
demonstrate how the proposed development complies with the then 
current guidelines as may be established by the New York State 
Department of Agriculture and Markets relating to Construction 
Mitigation for Agricultural Lands for Solar Energy Projects. 

(x) Any Tier 3 Solar Energy System and site shall be accessible for all 
emergency service vehicles and personnel to the satisfaction of the local 
fire chief and county Office of Emergency Management Services. 

(xi) After completion of a Tier 3 Solar Energy System, the Applicant shall 
provide a post-construction certificate from a Professional Engineer 
registered in New York State that the project complies with all applicable 
codes and mdustry practices and has been constructed and is operating 
according to the design plans. 

(xii) Compliance with regulatory agencies. The Applicant is required to obtain 
all necessary regulatory approvals and permits from all federal, state, 
county and local agencies having jurisdiction and approval powers related 
to the completion of a Tier 3 Solar Energy System. 

(xiii) Any application under this Section shall meet any substantive Site Plan 
requirements as may be provided for elsewhere in the Zoning Law or as 
may be established by further action of the Town, or that in the judgment 
of the Nunda Town Planning Board, are applicable to the system being 
proposed. 

(xiv) The Planning Board shall be required to hold public hearings relating to 
Site Plan and Special Use Permit for any Tier 3 Solar Energy System. 

(xv) Prior to determination or issuance of any permit, all Tier 3 Solar Energy 
System applications shall be subject to review pursuant to the New York 
State Environmental Quality Review Act (6 NYCRR 617). All 
applications (Site Plan and Special Use Permit) for approval of a Tier 3 
Solar Energy System shall be deemed to be a Type I Actions for purposes 
of compliance with the New York State Environmental Quality Review 
Act (6 NYCRR 617.4 (a) (1) and (2) specifically allow the Town to 
classify such actions in addition to the list established by such statute) 
with The Nunda Planning Board and the Nunda Zoning Board of Appeals 
conducting a coordinated review. 

D. Solar storase batteries. When solar storase batteries are included as part of any Solar 
Enersv System, they shall be placed in secure container or enclosure meetins the 
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requirements of the New York State Buildins Code. Electrical storase devices will be 
permitted under this law so Ions as it is storins enersv that is senerated onsite and is 
consumed onsite. 

E. All Solar Energy Systems shall adhere to all applicable federal, state, county and Town of 
Nunda codes, laws, regulations and building, plumbing, electrical and fire codes. 

F. Any Solar Energy System shall be situated in a location which shall be readily accessible for 
all emergency service vehicles and personnel. 

G. All structures and devices used to support solar collectors shall be non-reflective and/or 
painted a subtle or earth-tone color. 

H. The design, construction, operation and maintenance of any Solar Energy System shall 
prevent the misdirection and/or reflection of solar rays onto neighboring properties, public 
roads and public parks in excess of that which already exists and shall otherwise not have any 
significant adverse impact on said areas. 

I . The development and operation of a Solar Energy System shall not have a significant adverse 
impact on fish, wildlife or plant species or their critical habitats, or other significant habitats 
identified by the Town of Nunda or other federal or state regulatory agencies. The Nunda 
Town Planning Board and the Nunda Zoning Board of Appeals may impose conditions on its 
approval of any Site Plan or Special Use Permit under this Section to enforce the standards 
referred to in this Section or to discharge its obligations under the State Environmental 
Quality Review Act. 

J. Artificial lighting of any Solar Energy Systems shall be limited to lighting required for safety 
and operational purposes only and shall be dark sky compliant and shielded from all 
neighboring properties and public roads so as to prevent the illumination of adjoining 
properties or excessive lighting. 

K. Ifthe use of an approved Solar Energy System is discontinued for any reason other than 
temporary repair, the owner or operator shall notify the Building Inspector within thirty (30) 
days of such discontinuance. I f a Solar Energy System is to be retained and reused, the owner 
or operator shall also inform the Building Inspector of this in writing at the same time. Any 
such reuse shall require a new building permit, and also site plan review where applicable. I f 
such new permit is not obtained in one (1) year, the system shall be deemed abandoned. 

ARTICLE V I . Maintenance, procedures and fees. 

A. Time limit on completion. Where site plan review is required, a building permit must be 
obtained within six (6) months after approval from the Planning Board is received. 
Otherwise, a new site plan review approval must be first obtained. 

Once a building permit is obtained, completion ofthe project must occur within twelve (12) 
months, which time is of the essence. I f such construction is timely and properly completed, 
the Code Enforcement Officer shall issue a Certificate of Compliance. No solar energy 
system may be activated or used until such certificate is issued. 
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I f the project is not completed and fully operational in said twelve (12) months, a certificate 
of compliance shall not be issued, the building permit shall be automatically revoked, and 
before any more work can be done on the project, a new building permit must be obtained 
after, where applicable, a new site plan review.. 

B. Inspections. Upon reasonable notice, the Town of Nunda Building Inspector or his or her 
designee may enter a lot on which a Solar Energy System has been constructed for the 
purpose of compliance with all requirements or conditions. Twenty-four (24) hours advance 
notice by telephone to the owner/operator or designated contact person shall be deemed one 
method of reasonable notice. Any fee or expense associated with this inspection shall be 
borne entirely by the peraiit holder/applicant and/or owner and/or operator. Irrevocable 
consent to such inspection shall be deemed given by the applicant upon submission of the 
application for a building permit and shall be contained in the written application for same 
signed by all property owners. 

C. General complaint process. During construction, the Town Building Inspector can issue a 
stop order at any time for any violations of a site plan or building permit, and stop work order 
shall be complied with immediately. 

D. Continued operation. A Solar Energy System shall be maintained in operational condition at 
all times, subject to reasonable maintenance and repair outages. Operational condition 
includes meeting all approval requirements and conditions. Further, the Building Inspector 
shall also have the right to request documentation from the owner for a Solar Energy System 
regarding the system's usage at any time, which request shall be complied with within seven 
(7) days. 

E. Traffic Routes. Construction and delivery vehicles for Solar Energy Systems shall use traffic 
routes established as part of the application review process. Factors in establishing such 
corridors shall include; 

(1) Minimizing traffic impacts from construction and delivery vehicles. 
(2) Minimizing Solar Energy System related ttaffic during times of school bus activity. 
(3) Minimizing wear and tear on local roads. 
(4) Minimizing impacts on local business operations. 
(5) Solar Energy System Permit conditions may limit solar Energy System related traffic to 

specified routes and include a plan for disseminating traffic route information to the 
public. 

F. Road Use Agreement. Prior to issuance of any building permit for a Tier 3 Solar Energy 
System and as a condition to any Special Use Permit being issued, the Applicant and its 
general contractor shall enter into a written Road Use Agreement benefitting the Town and in 
a format acceptable to the Town at its sole discretion. Such Road Use Agreement will require 
Applicant and its General Contractor to indemnify and hold the Town harmless from any and 
all damage to the roadways within the Town that may result from the development of 
Applicant's Tier 3 Solar Energy System. As a part of such Road Use Agreement, Applicant 
shall provide an irrevocable financial security bond (or other form of surety acceptable to the 
Town of Nunda at its sole discretion), benefitting the Town, that shall ensure the 
indemnification and hold harmless provisions stated above. 

(1) In the event that any damage is done to any Town road as a result of the development of 
an Applicant's Tier 3 Solar Energy System, said Applicant and/or its General Contractor 
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shall be responsible to perform repairs to such road that are acceptable to the Town 
Highway Superintendent in his/her reasonable discretion. 

(2) Such repairs shall be completed within sixty (60) days of when written notice of a 
demand to repair was personally served or sent via certified mail to Applicant or its 
General Contractor. Should Applicant or its General Conttactor fail to effectuate such 
repairs within sixfy (60) days, or within a different timeline at the discretion ofthe 
Highway Superintendent, the Town shall be permitted to execute on the irrevocable 
financial security bond (or other form of surety) with written notice to Applicant or its 
General Contractor. 

(3) The provisions of the Road Use Agreement required hereby and the requisite financial 
security bond (or other form of surety) shall remain in full force and effect for no less 
than one year after all construction has been completed and the project has been certified 
as complete by a professional engineer. 

(4) No building permit may be issued for any approved Tier 3 Solar Energy System until 
such time as a Road Use Agreement has been executed by all parties. 

G. Road Remediation. The applicant shall be responsible for the remediation of damaged roads 
upon or i f necessary, during the construction of or completion of the installation of Solar 
Energy System. A public improvement bond shall be posted prior to the issuance of any 
building permit in the amount, detennined by the Planning Board, sufficient to compensate 
the Town for any damage to local roads that is not corrected by the applicant. 

H. Removal and Soil Remediation. Other than is provided in Article V, paragraph K above, 
where reuse has been requested and timely obtained, where a solar energy system has been 
discontinued, abandoned, or where the permit has been revoked, such system shall be 
dismantled, all remnants thereof removed from the property owner(s)' land, and full soil 
remediation for ground-mounted systems shall be fully completed. All such removal and 
remediation shall occur within six months after both (1) such discontinuance, abandonment or 
revocation has occurred, and (2) the Code Enforcement Officer issues an Order to Remedy 
directing such removal and remediation with a one-time extension at the discretion of the 
Code Enforcement Officer. All such work shall be inspected for satisfactory compliance by 
the Code Enforcement Officer. The soil remediation required is that the land on and near 
where such ground-mounted systems are located be properly landscaped to the Code 
Enforcement Officer's satisfaction and planted to support vegetation and natural plant life of 
that area to the extent such existed prior to installation. 

The requirement for said removal and remediafion shall be the joint and severable obligation 
and liability of each and every applicant, landowner, operator, and successor of said system. 
I f said removal and remediation is not completed to the satisfaction of the Code Enforcement 
Officer in the time allowed, the Town may seek all remedies allowed by law and this Local 
Law. As one such remedy, the Town may, but does not have to, conduct the removal and 
remediation itself, and charge all costs and expenses to the aforesaid parties obligated to 
perform same, together with all legal fees and related costs to fully enforce and collect all 
such sums, along with all civil penalties set forth herein. 

I . Decommissioning/Abandonment Plan. To ensure the proper removal of Tier 3 Solar Energy 
Systems after such improvements are no longer reasonably operable or have been abandoned, 
a Decommissioning Plan shall be submitted as part of the application. The Decommissioning 
Plan must specify that after the Tier 3 Solar Energy System is no longer operational or has 
been abandoned, it shall be removed by the Applicant or any subsequent owner of the 
improvements and/or the subsequent owner of the property upon which the improvements are 
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placed. The Decommissioning Plan shall mn to the benefit ofthe Town of Nunda and be 
executed by the Applicant as well as the owners of the real property upon which the Solar 
Energy System is to be located and such signatures shall be notarized in a format that allows 
the plan to be recorded at the Office of the Livingston County Clerk. Such plan shall, prior to 
commencement of construction, be recorded at the office of the Livingston County Clerk as 
irrevocable deed restrictions indexed against the property upon which the Solar Energy 
System is to be constructed. The intent of the above provisions is so that all future owners of 
such properties will be obligated to comply with the Decommissioning Plan requirements if 
the Applicant or then owner ofthe Solar Energy System fails to do so. 

The plan shall demonsttate how the removal of all infrastructure and the remediation of soil 
and vegetation shall be conducted to retum the parcel to its original state prior to 
constmction. The plan shall also include an expected timeline for execution and a cost 
estunate detailing the projected cost of executing the Decommissioning Plan, which is to be 
prepared by a Professional Engineer or reputable contractor. Cost estimations shall take into 
account inflation and shall be based on the operating life expectancy of the system. 

1. Priorto obtaining a building permit and as a condition to any Special Use Permit 
being issued, the Applicant must provide an irrevocable financial security bond (or 
other form of surety acceptable to the Town of Nunda at its discretion) for the 
removal of the Tier 3 Solar Energy System, with the Town of Nunda as the 
designated assignee/beneficiary, in an amount approved by the Planning Board 
which is equal to 110% of the estimated removal cost. The bond or surety shall 
provide for an annual increase in the amount of the surety to compensate for the 
cost of inflation or any other anticipated increase in costs of removal. Each year 
after a Tier 3 Solar Energy System has been constructed, and no later than ten (10) 
days prior to the anniversary date of the issuance ofthe building permit for such 
system, the then owner/permit holder for the system shall provide the Town of 
Nunda with written proof that the required financial security bond (or other form of 
surety) is still operable and valid and that such surety has been properly increased 
to account for inflation or any other anticipated increase in costs of removal as 
provided for above. 

J. Determination of Abandonment or Inoperability. A determination ofthe abandonment or 
inoperability of a Solar Energy System shall be made by the Code Enforcement Officer, who 
shall provide the Solar Energy System owner, applicant, landowner and successors with 
written notice and an order to Remedy by personal service or certified mail. 

K. Application and annual fees. 

(1) Site plan application for Ground-Mounted Solar Energy Systems. An applicant shall pay 
the standard site plan review fee as determined from time to time by the Town Board, by 
resolution. In addition, the applicant shall be responsible to pay, up front, for all 
engineering, legal and other professional expenses reasonably incurred by the Town 
throughout its review process. Failure to pay said fee and expenses shall suspend the site 
plan review process. 

(2) Fee for issuance of a building permit. In addition to any site plan apphcation fee, an 
applicant shall pay a building permit fee for a: 
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Building-Mounted, Ground-Mounted or Rooftop-Mounted Solar Energy System: 
one-half of one percent of the project cost, or such other amount as the Town Board 
may, from time to time, determine by resolution. 

L. Prior to the issuance of a building permit, the applicant shall document that all applicable 
federal, state, county and local permits have been obtained. 

M. In the context of the requirement of site plan approval, the Town of Nunda Planning Board 
may: 

For Ground-Mounted Solar Energy Systems when review is required by the Board 
pursuant to this article, grant site plan approval, deny site plan approval or grant site plan 
approval with written stated conditions. Denial of site plan approval shall be by written 
decision based upon substantial evidence considered by the Board. Upon issuance of a 
site plan approval, the applicant shall obtain a building permit for the Ground-Mounted 
Solar Energy System. 

N. Any changes or alterations after construction to a Ground-Mounted Solar Energy System 
shall be done only by amendment to any previously issued building permit and/or site plan (if 
required) subject to all requirements of this Law. 

ARTICLE VII. Duties of Code Enforcement Officer, Enforcement, Penalties, and Revocation. 

A. Designation of Code Enforcement Officer 

The duty of administering and enforcing this Law is hereby conferred upon the Town of 
Nunda Code Enforcement Officer (CEO). The CEO shall be appointed by the Town Board 
and receive compensation as the Town Board shall determine. 

B. Duties and Procedures of the Code Enforcement Officer 

The duties and procedures ofthe Code Enforcement Officer (CEO) are as follows: 

1. Review permits and grant or deny same. 

a. The CEO shall review all applications for permits. 

b. If the CEO determines that a proposed Solar Energy System meets the 
requirements of this Law, upon payment of required fees he/she shall issue the 
permit. Ifthe applicant's plans do not meet the requirements of this Law, the 
CEO must deny the permit. He/she shall not use discretionary judgment but 
enforce the "letter of the law." 

c. An applicant who has been denied a zoning permit raay appeal the decision of the 
CEO by delivering a written, signed appeal to the Town Board within thirty (30) 
days of the date of the denial. Otherwise the right to appeal is lost. 

2. The CEO shall issue the Certificate of Compliance pursuant to this Law if the Solar 
Energy Systera conforms to plans and conditions under which the Perrait was granted. 
Until such certificate is issued, the system cannot be used. 
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3. Enforce this Local Law. 

a. It shall be the duty of the CEO to enforce all of the provisions of this local Law. 

b. It shall be the duty of the CEO to cause any plans, buildings or premises to be 
examined or inspected to determine whether they are in violation of the 
provisions of this Law. 

c. Where the CEO, in the course of his/her duties, determmes that any plans, 
buildings, or premises are in violation of the provisions of this law, he/she shall 
order all responsible parties, including but not limited to all landowners, 
operators and their successors, in writing, to remedy such conditions. Said 
written order shall specify: 

i . The name and address of each responsible party; 

i i . The nature of the violation found to exist, citing the appropriate section 
of this Law, and, where applicable, a stop order to constrain the 
continuance of the violation; 

iii . The remedy ordered and the time permitted for such remedy; 

iv. The penalties and remedies which may be invoked by the Town (Article 
v n (C) below), as well as the provisions of Article VII B (3d) below, 
and 

V. The violator's rights of appeals to the Town of Nunda Zoning Board of 
Appeals by delivering a written, signed appeal to said Board within 
thirty (30) days of the date ofthe Order to Remedy, otherwise, the right 
to appeal is lost. 

1. If an order to Remedy is not fully complied with in the time 
specified therein, the building permit for the Solar Energy 
System shall automatically and immediately expire, and be 
deemed revoked, and said System shall immediately cease 
operation. Operation shall not resume until there has been full 
compliance with said order AND a new building permit has been 
obtained after site plan review approval has first been obtained 
for Tier I I systems other than farm operations. 

2. The CEO shall have the authority to obtain from the Town 
Justice or other court of competent jurisdiction a stop order to 
constrain the continuance ofthe violation. 

3. The CEO, with the advance consent of the Town Board, shall 
have the right to commence and prosecute all civil and criminal 
proceedings to enforce the provisions of this Law and to invoke 
and enforce all penalties and remedies allowed by this Local 
Law as well as by State Law. 
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d. If an order to remedy is not fully complied with in the time specified therein, the 
building permit for the Solar Energy System shall automatically and iraraediately 
expire and be deemed revoked and said system shall iraraediately cease 
operation. Operation shall not resume until there has been full compliance with 
said order and a new building permit has been obtained, after site plan review 
approval has first been obtained for Tier 2 and Tier 3 systems other than farm 
operations. 

4. Records and Reports 

a. The CEO shall maintain a permanent record of all matters considered and all 
actions taken by him/her. Such records shall be filed with the Town Clerk and 
shall be available for the use of the Town Board and other officials of the Town 
and available for inspection by the public. 

b. The CEO shall prepare a written monthly report to be presented to the Town 
Board describing and enumerating action taken and permits issued. 

C. Penalties and Remedies for Violation 

a. A violation is deemed to occur i f an order to Remedy aforesaid is not complied with 
in the time specified therein. 

b. Each violation of any provision of this Local law shall constitute a criminal offense 
and shall subject the person(s) and/or entity(ies) violating same, as well as all owners 
of the real property affected, to a fine of $250 or to imprisonment for fifteen (15) 
days, or both. Said violation shall be deemed to occur when the written order in 
subparagraph B (3c) above has not been complied with within the time specified 
therein. Each week's continued violation shall be deemed a separate and distinct 
offense. 

c. For each such violation as specified in subparagraph C. a. directly above, all violators 
shall also owe the Town of Nunda a civil fine of $200 and an additional $200 for 
each subsequent week of such violation. 

d. In addifion all other remedies allowed, each person and/or entity that violates any 
provision of this Law shall also owe the Town of Nunda all legal fees, court costs and 
disbursements incurred by the Town of Nunda to enforce this Local Law, cure said 
violations, and pursue and collect the remedies allowed herein. 

D. Appeal to the Town Board 

a. An appeal to the Town Board as allowed herein shall be in writing, signed by the 
appehant. Said appeal shall contain: the name, address and telephone number of 
appellant, and of all landowners and owners of the system if different from appellant, 
the land involved including address and tax map number, the nature of the acfion of 
the Town official(s) being appealed from; and the full legal and factual grounds on 
which said appeal is based. 

b. Within thirtv (30 days after the appeal is received, the Town Board shall schedule 
and begin to hold a due process hearing on at least fourteen (14) days advance notice 
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to all concerned. The date of the hearing may be extended beyond said 30 days on the 
mutual consent of all concerned. 

c. At such hearing, the appellant shall proceed first in presenting its evidence and shall 
have the burden of proof Otherwise the rules of evidence and trial procedure for ttial 
courts ofNew York State shall apply. Opening and closing statements shall be 
allowed but not required. 

d. The Town Board shall render and serve a written decision within forty-five (45) days 
after said hearing is completed, setting forth its findings of fact and decision 
conceming said appeal. 

e. The Town Board may, but need not, issue a stay of the Town official(s)' action(s) 
being appealed from pending said appeal. 

ARTICLE v m . ApplicabUity; Interpretation; conflict with other law. In their mterpretation and 
application, the provisions of this article shall be held to be minimum requirements, adopted for the 
promotion of the public health, safety and general welfare. It is not intended to interfere with, abrogate or 
annul other rules, regulations or laws, provided that whenever the requirements of this article are at a 
variance with the requirements of any other lawfully adopted regulations, rules or laws, the most 
restrictive, or those which impose the highest standards shall govern. The requirements of this law shall 
apply to all Solar Energy Systems installed or modified after its effective date, excluding general 
maintenance and repair. 

ARTICLE IX. SeverabUity. I f any section, subsection, phrase, sentence or other portion of this Law is 
for any reason held invalid, void, unconstitutional, or unenforceable by any court of competent 
jurisdiction, such portion shall be deemed a separate, distinct and independent provision, and such 
holding shall not affect the validity of the remaining portions hereof 

ARTICLE X. Effective date. This Local Law shall take effect immediately upon filing with the Secretary 
of State ofNew York. 
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Full Environmental Assessment Form 

Part 1 - Project and Setting 

Instructions for Completing Part 1 

Part 1 is to be completed by the applicant or project sponsor. Responses become part of the application for approval or funding, 
are subject to public review, and may be subject to further verification. 

Complete Part 1 based on information currently available. I f additional research or investigation would be needed to fully respond to 
any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist, 
or is not reasonably available to the sponsor; and, when possible, generally describe work or studies which would be necessary to 
update or fully develop that information. 

Applicants/sponsors must complete all items in Sections A & B. In Sections C, D & E, most items contain an initial question that 
must be answered either "Yes" or "No". I f the answer to the initial question is "Yes", complete the sub-questions that follow. I f the 
answer to the initial question is "No", proceed to the next question. Section F allows the project sponsor to identify and attach any 
additional information. Section G requires the name and signature of the project sponsor to verify that the information contained in 
Part lis accurate and complete. 

A. Project and Sponsor Information. 

Name of Action or Project: 
A proposed Local Law to add Regulation of Solar Energy Systems within the Town of Nunda, 

Project Location (describe, and attach a general location map): 

Town-wide within the Town of Nunda, 

Brief Description of Proposed Action (include purpose or need): 

The proposed Local Law is intended to establish regulations for the proper siting and development of solar energy systems within the boundaries 
of the Town of Nunda to protect residential uses, business areas and other land uses, to preserve the overall beauty, nature and character of the Town of 
Nunda, to promote the effective and efficient use of solar energy resources, and to protect the health, safety, and general welfare of the citizens of the 
Town of Nunda. 

Name of Applicant/Sponsor: 

Town Board of the Town of Nunda 

Telephone: 585-468-5177 

E-Mail: derk@town.nunda.ny.us 

Address: 4 Massachusetts Street - PO Box 699 

State: 
NY 

Zip Code- ^^^^ 
14517 

Project Contact (if not same as sponsor; give name and title/role): 

Mark Mullikin, Nunda Code Enforcement Officer 

Telephone: 585-519-3321 

E-Mail: 

Address: 

City/PO: State: Zip Code: 

Property Owner (if not same as sponsor): 

Address: 

City/PO: 

Telephone: 

E-Mail: 

State: Zip Code: 

Page 1 of 13 



B. Government Approvals 

B. Government Approvals, Funding, or Sponsorship. ("Funding" includes grants, loans, tax relief, and any other forms of financial 
assistance.) 

Government Entity IfYes: Identify Agency and Approval(s) 
Required 

Application Date 

(Actual or projected) 

a. City Council, Town Board, HYesDNo 
or Village Board of Trustees 

Town Board - Approval of Local Law November 2020 

b. City, Town or Village CJYesElNo 
Planning Board or Commission 

c. City Council, Town or •YesEJNo 
Village Zoning Board of Appeals 

d. Other local agencies OYestZlNo 

e. County agencies l71Yesr~lNo County Planning Board - referral September 2020 

{. Regional agencies flYesKTINo 

g. State agencies LJYesEINo 

h. Federal agencies •YeslTINo 

i . Coastal Resources. 
i . Is the project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway? DYes ITTMo 

ii . Is the project site located in a community with an approved Local Waterfront Revitalization Program? • YCSESNO 
i i i . Is the project site within a Coastal Erosion Hazard Area? • YesElNo 

C. Planning and Zoning 

C. l . Planning and zoning actions. 

Will administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or regulation be the 
only approvai(s) which must be granted to enable the proposed action to proceed? 

• IfYes, complete sections C, F and G. 
• I f No, proceed to question C.2 and complete all remaining sections and questions in Part 1 

EZlYesIZlNo 

C.2. Adopted land use plans. 

a. Do any municipally- adopted (city, town, village or county) comprehensive land use plan(s) include the site ITlYesPlNo 
where the proposed action would be located? 

IfYes, does the comprehensive plan include specific recommendations for the site where the proposed action I lYeslTlNn 
would be located? 

b. Is the site of the proposed action within any local or regional special planning district (for example: Greenway 
Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan; 
or other?) 

IfYes, identify the plan(s): 

• Y e s E l N o 

c. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan, flYeslTlNo 
or an adopted municipal farmland protection plan? 

IfYes, identify the plan(s): 
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C.3. Zoning 

a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance. H YesQNo 
IfYes, what is the zoning classification(s) including any applicable overlay district? 

The proposed zoning regulations for Solar Arrays will pertain to all zoning classifications within the Town of Nunda. ^ _ 

b. Is the use pennitted or allowed by a special or conditional use permit? H YesDNo 

c. Is a zoning change requested as part ofthe proposed action? • YesE3No 
IfYes, 

i. What is the proposed new zoning for the site? _ ^ _ -

C.4. Existing community services. 

a. In what school district is the project site located? Dalton-Nunda (Keshegua Central) Schooi District 

b. What police or other public protection forces serve the project site? 

N-itnda Police Department and Livingston County Sheriff 

c. Which fire protection and emergency medical services serve the project site? 
Nunda Fire Department and Ambulance ^ ^ 

d. What parks serve the project site? 
Multiple parks within the Town 

D. Project Details 

D . l . Proposed and Potential Development 

a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; i f mixed, include all 
Components)? 

b. a. Total acreage of the site ofthe proposed action? acres 
b. Total acreage to be physically disturbed? _ _ _ _ _ _ _ _ _ acres 
c, Total acreage (project site and any contiguous properties) owned 

or controlled by the applicant or project sponsor? acres 

c. Is the proposed action an expansion of an existing project or use? • YesDNo 
i. IfYes, what is the approximate percentage of the proposed expansion and identify the units (e.g., acres, miles, housing units, 

square feet)? % Units: _ _ _ _ _ _ _ ^ ^ 

d. Is the proposed action a subdivision, or does it include a subdivision? DYes UJNo 
IfYes, 

i. Purpose or type of subdivision? (e.g., residential, industrial, commercial; i f mixed, specify types) 

ii. Is a cluster/conservation layout proposed? DYes CUNo 
Hi. Number of lots proposed? 
/V. Minimum and maximum proposed lot sizes? Minimum Maximum 

e. Will proposed action be constructed in muhiple phases? • YesDNo 
i. I f No, anticipated period of construction: months 

ii. IfYes: 
• Total number of phases anticipated ^ _ _ _ 
• Anticipated commencement date of phase I (including demolition) month _____ year 
• Anticipated completion date of final phase month year 
• Generally describe connections or relationships among phases, including any contingencies where progress of one phase may 

determine timing or duration of future phases: _̂ 
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f Does the project include new residential uses? DYesDNo 
IfYes, show numbers of units proposed. 

One Family Two Family Three Family Multiple Family (four or more) 

Initial Phase 
At completion 

of all phases .,^____ 

g. Does the proposed action include new non-residential construction (including expansions)? DYesDNo 
IfYes, 

i . Total number of structures 
ii . Dimensions (in feet) of largest proposed structure: height; width; and length 

iii. Approximate extent of building space to be heated or cooled: square feet 

h. Does the proposed action include construction or other activities that will result in the impoundment of any DYesDNo 
liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage? 

IfYes, 
i. Purpose of the impoundment: _^^— 

//. I f a water impoundment, the principal source ofthe water: • Ground water Q Surface water streams QOther specify: 

iii. I f other than water, identify the fype of impounded/contained liquids and their source. 

iv. Approximate size ofthe proposed impoundment. Volume: million gallons; surface area: acres 
V. Dimensions ofthe proposed dam or impounding structure: height; length 

V(. Construction method/materials for the proposed dam or impounding structure (e.g., earth f i l l , rock, wood, concrete): 

D.2. Project Operations 

a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both? P i YesDNo 
(Not including general site preparation, grading or installation of utilities or foundations where all excavated 
materials will remain onsite) 

IfYes: 
/• .What is the purpose of the excavation or dredging? 

ii. How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site? 
• Volume (specify tons or cubic yards): 
• Over what duration of time? ^ 

iii. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them. 

iv. Will there be onsite dewatering or processing of excavated materials? r~lYesr~|No 
Ifyes, describe. ^ 

V. What is the total area to be dredged or excavated? âcres 
vi- What is the maximum area to be worked at any one time? acres 

vii. What would be the maximum depth of excavation or dredging? ^ feet 
viii. Will the excavation require blasting? QYes[^No 
ix. Summarize site reclamation goals and plan: ^ 

b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment |~~{Yes[~~|No 
into any existing wetland, waterbody, shoreline, beach or adjacent area? 

IfYes: 
i. Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic 

description): _ ^ _ _ 
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i i . Describe how the proposed action would affect that waterbody or wetland, e.g. excavation, fill, placement of structures, or 
alteration of channels, banks and shorelines. Indicate-extent of activities, alterations and additions in square feet or acres: 

iii. Will proposed action cause or result in disturbance to bottom sediments? 
IfYes, describe: ^ 

i'v. Will proposed action cause or result in the destruction or removal of aquatic vegetation? 
IfYes: 
• acres of aquatic vegetation proposed to be removed: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

expected acreage of aquatic vegetation remaining after project completion: 
purpose of proposed removal (e.g. beach clearing, invasive species control, boat access): 

• YesDNo 

• YesDNo 

proposed method of plant removal: 
• i f chemical/herbicide treatment will be used, specify product(s): 

V. Describe any proposed reclamation/mitigation following disturbance: 

c. Will the proposed action use, or create a new demand for water? 
IfYes: 

i. Total anticipated water usage/demand per day: gallons/day 
ii. Will the proposed action obtain water from an existing public water supply? 

IfYes: 

• Name of district or service area: 
• Does the existing public water supply have capacity to serve the proposal? 
• Is the project site in the existing district? 

• Is expansion ofthe district needed? 
• Do existing lines serve the project site? 

iii. Will line extension within an existing district be necessary to supply the project? 
IfYes: 

• Describe extensions or capacity expansions proposed to serve this project: __ 

• Y e s G N o 

• Y e s D N o 

• YesDNo 
• YesQNo 

• YesDNo 
• YesDNo 
• Y e s D N o 

Source(s) of supply for the district: 

i'v. Is a new water supply district or service area proposed to be formed to serve the project site? 
If, Yes: 

• Applicant/sponsor for new district: _ _ _ ^ 
Date application submitted or anticipated: 
Proposed source(s) of supply for new district: 

V. I f a public water supply will not be used, describe plans to provide water supply for the project: 

D YesDNo 

Vi. I f water supply will be from wells (public or private), maximum pumping capacity: gallons/minute. 

d. Will the proposed action generate liquid wastes? 
IfYes: 

i. Total anticipated liquid waste generation per day: 

• YesDNo 

gallons/day 
ii. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; i f combination, describe all components and 

approximate volumes or proportions of each): _ _ _ _ _ _ _ ^ 

Hi. Will the proposed action use any existing public wastewater treatment facilities? 
IfYes: 

Name of wastewater treatment plant to be used: 
Name of district: 

• Y e s D N o 

Does the existing wastewater treatment plant have capacity to serve the project? 
Is the project site in the existing district? 
Is expansion of the district needed? 

DYesDNo 
• YesDNo 
DYesDNo 

Page 5 of 13 



Do existing sewer lines serve the project site? , DYes D N o 
Will line extension within an existing district be necessary to serve the project? DYesDNo 
IfYes: 

• Describe extensions or capacity expansions proposed to serve this project: 

iv. Will a new wastewater (sewage) treatment district be formed to serve the project site? DYesDNo 
IfYes: 

• Applicant/sponsor for new district: _^^_____ 
Date application submitted or anticipated: 
What is the receiving water for the wastewater discharge? 

V. I f public facilities will not be used, describe plans to provide wastewater treatment for the project, including specifying proposed 
receiving water (name and classificafion i f surface discharge, or describe subsurface disposal plans): 

vi. Describe any plans or designs to capture, recycle or reuse liquid waste: 

e. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point DYesDNo 
sources (i.e. ditches, pipes, swales, curbs, gutters or other concentrated flows of stonnwater) or non-point 
source (i.e. sheet flow) during construction or post construction? 

IfYes: 
i. How much impervious surface will the project create in relation to total size of project parcel? 

Square feet or acres (impervious surface) 
Square feet or _ _ _ _ acres (parcel size) 

ii. Describe types of new point sources. ___^__ 

iii. Where will the stormwater runoff be directed (i.e. on-site stormwater management facility/structures, adjacent properties, 
groundwater, on-site surface water or off-site surface waters)? 

I f to surface waters, identify receiving water bodies or wetlands: 

• Will stormwater runoff flowto adjacent properties? DYesDNo 
iv. Does proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater? DYesDNo 

f Does the proposed action include, or will it use on-site, one or more sources of air emissions, includirig fuel DYes D N o 
combustion, waste incineration, or other processes or operations? 

IfYes, identify: 

i . Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles) 

i i Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers) 

ii i . Stationary sources during operations (e.g., process emissions, large boilers, electric generation) 

g. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Air Facility Permit, DYes D N o 
or Federal Clean Air Act Title IV or Title V Permit? 

IfYes: 
i. Is the project site located in an Air quality non-attainment area? (Area routinely or periodically fails to meet DYes D N O 

ambient air quality standards for all or some parts ofthe year) 
//. In addition to emissions as calculated in the application, the project will generate: 

• Tons/year (short tons) of Carbon Dioxide (CO2) 
• Tons/year (short tons) of Nitrous Oxide (N2O) 
• Tons/year (short tons) of Perfluorocarbons (PFCs) 
• Tons/year (short tons) of Sulfur Hexafluoride (SF5) 
• _Tons/vear (short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs) 
• Tons/year (short tons) of Hazardous Air Pollutants (HAPs) 
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h. Will the proposed acfion generate or emit methane (including, but not limited to, sewage treatment plants, DYesDNo 
landfills, composting facilities)? 

IfYes: 
/. Estimate methane generation in tons/year (metric): 

//. Describe any methane capture, control or elimination measures included in project design (e.g., combustion to generate heat or 
electricity, flaring): _ _ _ _ ^ 

i . Will the proposed action result in the release of air pollutants from open-air operations or processes, such as Q Y C S D N O 
quarry or landfill operations? 

IfYes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust): 

j . Will the proposed acfion result in a substantial increase in traffic above present levels or generate substanfial DYesDNo 
new demand for transportation facilities or services? 

IfYes: 
/. When is the peak traffic expected (Check all that apply): • Morning • Evening QWeekend 

• Randomly between hours of to . 
iL For commercial activities only, projected number of semi-trailer truck trips/day: 

iii. Parking spaces: Existing Proposed Net increase/decrease 
iv. Does the proposed action include any shared use parking? DYesDNo 
V. I f the proposed action includes any modification of existing roads, creation of new roads or change in existing access, describe: 

vi. Are public/private transportation service(s) or facilities available within Vi mile of the proposed site? DYesDNo 
vn Will the proposed action include access to public transportation or accommodations for use of hybrid, electric DYesDNo 

or other altemative fueled vehicles? 
viii. Wil l the proposed action include plans for pedestrian or bicycle accommodafions for connections to exisfing DYesDNo 

pedestrian or bicycle routes? 

k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand D YesD No 
for energy? 

IfYes: 
/. Estimate annual electricity demand during operation of the proposed action: _ _ _ _ _ _ _ _ _ „ . ^ 

ii . Anticipated sources/suppliers of electricity for the project (e.g., on-site combustion, on-site renewable, via grid/local ufility, or 
other): 

iii. Will the proposed action require a new, or an upgrade to, an existing substation? DYesDNo 

1. Hours of operation. Answer all items which apply. 
/. During Construction: During Operations: 

• Monday - Friday: • Monday - Friday: 

• Saturday: _ _ _ _ _ ^ _ _ _ • Saturday: 
• Sunday: • Sunday: 

Holidays: • Holidays: 
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m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction, D Yes DNo 
operation, or both? 

I f yes: 
i. Provide details including sources, time of day and duration: 

ii. Will proposed acfion remove existing natural barriers that could act as a noise barrier or screen? DYesDNo 
Describe: _________^_ 

n.. Wil l the proposed action have outdoor lighting? DYes DNo 
I f yes: 
i. Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures: 

i i . Wil l proposed action remove existing natural barriers that could act as a light barrier or screen? D Yes D N O 
Describe: 

o. Does the proposed action have the potential to produce odors for more than one hour per day? O Yes QNo 
IfYes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest 
occupied structures: _______„______ 

p. Will the proposed action include any bulk storage of petroleum (combined capacity of over 1,100 gallons) DYesDNo 
or chemical products 185 gallons in above ground storage or any amount in underground storage? 

IfYes: 
i. Product(s) to be stored 

ii. Volume(s) per unit time (e.g., month, year) 
iii. Generally describe proposed storage facilities: _________^^____ 

q. Will the proposed action (commercial, industrial and recreational projects only) use pesticides (i.e., herbicides, D Yes DNo 
insecticides) during construction or operation? 

IfYes: 
/. Describe proposed treatment(s): 

ii . Wi l l the proposed action use Integrated Pest Management Practices? • Yes D N o 
r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal • Yes D N o 

of solid waste (excluding hazardous materials)? 
IfYes: 

i. Describe any solid waste(s) to be generated during construcfion or operation of the facility: 
• Construction: tons per (unit of time) 
• Operation : tons per (unit of time) 

//. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste: 
• Construction: _ ^ _ _ 

• Operation: 

i i i Proposed disposal methods/facilities for solid waste generated on-site: 
• Construction: ______^^_____________ 

• Operation: 
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s. Does the proposed acfion include construcfion or modification of a solid waste management facility? D Yes D No 
IfYes: 

/. Type of management or handling of waste proposed for the site (e.g., recycling or transfer stafion, composting, landfill, or 
other disposal activifies): . . 

i i Anficipated rate of disposaVprocessing: 
" ... Tons/month, i f transfer or other non-combusfion/thermal treatment, or 
• _^_____ Tons/hour, i f combustion or thennal treatment 

i i i I f landfill, anticipated site life: . years 

t. Will proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous DYesDNo 
waste? 

IfYes: 
i Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility: ^ 

i i Generally describe processes or activities involving hazardous wastes or constituents: 

i i i . Specify amount to be handled or generated tons/month 
i'v. Describe any proposals for on-site minimization, recycling or reuse of hazardous constituents: 

V. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility? 
IfYes: provide name and location of facility: ____^_ 

DYesDNo 

I f No: describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility: 

E . Site and Setting of Proposed Action 

E . l . Land uses on and surrounding the project site 

a. Existing land uses. 
/. Check all uses that occur on, adjoining and near the project site. 

D Urban D Industrial • Commercial • Residential (suburban) D Rural (non-farm) 
D Forest • Agriculture f l Aquafic f l Other (specify): 

i i I f mix of uses, generally describe: 

b. Land uses and covertypes on the project site. 

Land use or 
Covertype 

Cunent 
Acreage 

Acreage After 
Project Completion 

Change 
(Acres +/-) 

• Roads, buildings, and other paved or impervious 
surfaces 

• Forested 

• Meadows, grasslands or brushlands (non-
agricultural, including abandoned agricultural) 

• Agricultural 
(includes acfive orchards, field, greenhouse etc.) 

• Surface water features 
(lakes, ponds, streams, rivers, etc.) 

• Wetlands (freshwater or tidal) 

• Non-vegetated (bare rock, earth or fill) 

• Other 
Describe: 
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c. Is the project site presently used by members ofthe community for public recreation? D Y e s D N o 
/. IfYes: explain: 

d. Are there any facilities serving children, the elderly, people with disabilities (e.g., schools, hospitals, licensed D Y e s D N o 
day care centers, or group homes) within 1500 feet of the project site? 

IfYes, 
Identify Facilities: 

e. Does the project site contain an existing dam? D Y e s D N o 
IfYes: 

i. Dimensions ofthe dam and impoundment: 

• Dam height: ^ feet 
• Dam length: ___^__ feet 
• Surface area: acres 
• Volume impounded: gallons OR acre-feet 

i i Dam's existing hazard classification: 
i i i Provide date iind summarize results of last inspection: 

f Has the project site ever been used as a municipal, commercial or industrial solid waste management facility, D Y e s D N o 
or does the project site adjoin property which is now, or was at one time, used as a solid waste management facility? 

IfYes: 

i Has the facility been formally closed? D YesD No 

• If yes, cite sources/documentation: _^ 
i i Describe the location of the project site relative to the boundaries of the solid waste management facility: 

in. Describe any development constraints due to the prior sohd waste activities: 

g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin D Y e s D N o 
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste? 

IfYes: 
i. Describe waste(s) handled and waste management activities, including approximate time when activities occurred: 

h. Potential contamination history. Has there been a reported spill at the proposed project site, or have any D Y e s D No 
remedial actions been conducted at or adjacent to the proposed site? 

IfYes: 
i. Is any portion ofthe site listed on the NYSDEC Spills Incidents database or Environmental Site • YesDNo 

Remediation database? Check all that apply: 

D Yes - Spills Incidents database Provide DEC ID number(s): _____^_^ 
D Yes - Environmental Site Remediation database Provide DEC ID number(s): ^ _ _ _ ^ _ _ 
D Neither database 

I f site has been subject of RCRA conective activities, describe control measures: 

///. Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database? DYCSDNO 
If yes, provide DEC ID number(s): _^___ 

zV. Ifyes to (i), (ii) or (iii) above, describe current status of site(s): 
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V. Is the project site subject to an institutional control limiting property uses? 

I f yes, DEC site ID number: 
Describe the type of institutional control (e.g., deed restriction or easement): 
Describe any use limitations: 
Describe any engineering controls: _____^_____ _ ^ _ _ _ _ 

Will the project affect the institutional or engineering controls in place? 

Explain: _ _ _ _ _ ^ _ ^ ^ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

D YesDNo 

D Y e s D N o 

E.2, Natural Resources On or Near Project Site 

a. What is the average depth to bedrock on the project site? feet 

b. Are there bedrock outcroppings on the project site? 
IfYes, what proportion of the site is comprised of bedrock outcroppings? % 

D Y e s D N o 

c. Predominant soil type(s) present on project site: % 
% 

"% 

d. What is the average depth to the water table on the project site? Average: feet 

e. Drainage status of project site soils:D Well Drained: 
D Moderately Well Drained: 
D Poorly Drained 

% of site 
_% of site 
% of site 

f Approximate proportion of proposed action site with slopes: D 0-10%: 
• 10-15%: 
D 15% or greater: 

% of site 
% of site 
% of site 

g. Are there any unique geologic features on the project site? 
IfYes, describe: 

D Y e s D N o 

h. Surface water features. 
z. Does any portion of the project site contain wetlands or other waterbodies (including streams, rivers, 

ponds or lakes)? 
i i Do any wetiands or other waterbodies adjoin the project site? 

IfYes to either / or //, confinue. I f No, skip to E.2.i. 

Hi Are any of the wetiands or waterbodies within or adjoining the project site regulated by any federal, 
state or local agency? 

iv. For each identified regulated wetland and waterbody on the project site, provide the following informafion: 
• Streams: Name ^ Classificafion 

• Lakes or Ponds: Name ____^_____ 
• Wetlands: Name 
• Wetland No. (if regulated by DEC) 

Classification 
Approximate Size 

V. Are any of the above water bodies listed in the most recent compilation of NYS water quality-impaired 
waterbodies? 

Ifyes, name of impaired water body/bodies and basis for listing as impaired: 

D Y e s D N o 

D Y e s D N o 

D Y e s D N o 

• Y e s D N O 

i. Is the project site in a designated Floodway? DYesDNo 

j . Is the project site in the 100 year Floodplain? DYesDNo 

k. Is the project site in the 500 year Floodplain? DYesDNo 

1. Is the project site located over, or immediately adjoining, a primary, principal or sole source aquifer? 
IfYes: 

/. Name of aquifer: _ _ ^ 

DYesDNo 
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m. Identify the predominant wildlife species that occupy or use the project site: 

n. Does the project site contain a designated significant natural community? DYesDlNo 
IfYes: 

i Describe the habitat/community (composition, function, and basis for designation): 

i(. Source(s) of description or evaluation: 
Extent of community/habitat: 
• Currently: acres 
• Following completion of project as proposed: acres 
• Gain or loss (indicate + or -): acres 

0. Does project site contain any species of plant or animal that is listed by the federal govemment or NYS as D YesDNo 
endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species? 

p. Does the project site contain any species of plant or animal that is Hsted by NYS as rare, or as a species of D Y e s D N o 
special concem? 

q. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing? DYesDNo 
Ifyes, give a brief description of how the proposed acfion may affect that use: 

E.3. Designated PubUc Resources On or Near Project Site 

a. Is the project site, or any portion ofit , located in a designated agricultural district certified pursuant to DYesDNo 
Agriculture and Markets Law, Article 25-AA, Section 303 and 304? 

IfYes, provide county plus district name/number: 

b. Are agricultural lands consisting of highly productive soils present? DYes D N o 
i IfYes: acreage(s) on project site? 
ii Source(s) of soil rating(s): ____^_______ 

c. Does the project site contain all or part of, or is it substantially configuous to, a registered National DYesDNo 
Natural Landmark? 

IfYes: 
/- Nature of the natural landmark: D Biological Community D Geological Feature 
i i Provide brief description of landmark, including values behind designation and approximate size/extent: _ _ _ ^ _ _ 

d. Is the project site located in or does it adjoin a state listed Crifical Environmental Area? D Y e s D N o 
IfYes: 

i. CEA name: 
i i Basis for designation: 

Designating agency and date: 
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e. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district D YesD No 
which is listed on, or has been nominated by the NYS Board of Historic Preservation for inclusion on, the 
State or National Register of Historic Places? 

IfYes: 
/. Nature of historic/archaeological resource: D Archaeological Site DHistoric Building or District 

ii. Name: _____^______ 
/•//. Brief description of attributes on which listing is based: 

f Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for DYesDNo 
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory? 

g. Have additional archaeological or historic site(s) or resources been identified on the project site? DYesDNo 
IfYes: 

i . Describe possible resource(s): _ _ _ _ _ _ _ _ _ _ _ ^ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ^ _ _ _ 
ii. Basis for identification: _ _ _ ^ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ^ 

h. Is the project site within fives miles of any officially designated and publicly accessible federal, state, or local DYesDNo 
scenic or aesthetic resource? 

IfYes: 
i. Identify resource: ^ _ _ _ _ _ ^ _ _ _ _ _ ^ 

i i Nature of, or basis for, designation (e.g., established highway overiook, state or local park, state historic trail or scenic byway, 
etc.): ^ 

iii. Distance between project and resource: miles. 

i . Is the project site located within a designated river corridor under the Wild, Scenic and Recreational Rivers D Y e s D N o 
Program 6 NYCRR 666? 

IfYes: 
i. Identify the name ofthe river and its designation: _ _ _ _ _ ^ 

i i Is the activity consistent with development restrictions contained in 6NYCRR Part 666? DYesDNo 

F. Additional Information 
Attach any additional information which may be needed to clarify your project. 

I f you have identified any adverse impacts which could be associated with your proposal, please describe those impacts plus any 
measures which you propose to avoid or minimize them. 

G. Verification 
I certify that the informafion provided is true to the best of my knowledge. 

Applicant/Sponsor Name Nunda Town Board Date September 28, 2020 

Signature Mark Mullikin T i t i e Code Enforcement Officer 
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Full Environmental Assessment Form 

Part 2 - Identification of Potential Project Impacts 

Agency Use Only [If applicable] 

Project : | Regulation of Solar Energy Systems LL 

Date : 12-20 

Part 2 is to be completed by the lead agency. Part 2 is designed to help the lead agency inventory all potential resources that could 
be affected by a proposed project or action. We recognize that the lead agency's reviewer(s) will not necessarily be environmental 
professionals. So, the questions are designed to walk a reviewer through the assessment process by providing a series of questions that 
can be answered using the informafion found in Part 1. To further assist the lead agency in completing Part 2, the form identifies the 
most relevant questions in Part 1 that will provide the information needed to answer the Part 2 question. When Part 2 is completed, the 
lead agency will have identified the relevant environmental areas that may be impacted by the proposed acfivity. 

I f the lead agency is a state agency and the action is in any Coastal Area, complete the Coastal Assessment Form before proceeding 
with this assessment. 

Tips for completing Part 2; 

Review all ofthe informafion provided in Part 1. 
Review any application, maps, supporting materials and the Full EAF Workbook. 
Answer each of the 18 questions in Part 2. 
I f you answer "Yes" to a numbered quesfion, please complete all the quesfions that follow in that secfion. 
I f you answer "No" to a numbered question, move on to the next numbered question. 
Check appropriate column to indicate the anticipated size ofthe impact. 
Proposed projects that would exceed a numeric threshold contained in a question should result in the reviewing agency 
checking the box "Moderate to large impact may occur." 
The reviewer is not expected to be an expert in environmental analysis. 
I f you are not sure or undecided about the size of an impact, it may help to review the sub-questions for the general 

question and consult the workbook. 
When answering a question consider all components ofthe proposed activity, that is, the "whole action". 
Consider the possibility for long-term and cumulative impacts as well as direct impacts. 
Answer the question in a reasonable manner considering the scale and context ofthe project. 

1. Impact on Land 
Proposed action may involve constmction on, or physical akeration of, [^NO 0 YES 
the land surface of the proposed site. (See Part 1. D. 1) 
If "Yes ", answer questions a - j. If "No ", move on to Section 2. 

Relevant 
Parti 

Question(s) 

No, or 
small 

impact 
raay occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may involve construction on land where depth to water table is 
less than 3 feet. 

E2d 0 • 

b. The proposed action may involve construction on slopes of 15% or greater. E2f 0 D 
c. The proposed action may involve construction on land where bedrock is exposed, or 

generally within 5 feet of existing ground surface. 
E2a EZI • 

d. The proposed action may involve the excavation and removal of more than 1,000 tons 
of natural material. 

D2a 0 D 

e. The proposed action may involve construction that continues for more than one year 
or in multiple phases. 

Die 0 D 

f The proposed action may result in increased erosion, whether from physical 
disturbance or vegetation removal (including from treatment by herbicides). 

D2e, D2q 0 D 

g. The proposed action is, or may be, located within a Coastal Erosion hazard area. B l i 0 • 

h. Other impacts: Local Law will allow development of Tier 2 and Tier 3 Solar Energy Systems. 0 D 
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2. Impact on Geological Features 

The proposed action may result in the modification or destrucfion of, or inhibh 
access to, any imique or unusual land forms on the site (e.g., cliffs, dunes, 
minerals, fossils, caves). (See Part 1. E.2.g) 

If "Yes ", answer questions a - c. If "No ", move on to Section 3. 

ENO • Y E S 

Relevant 
Parti 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. Identify the specific land form(s) attached: E2g • 

b. The proposed action may affect or is adjacent to a geological feature listed as a 
registered National Natural Landmark. 
Specific feature: 

E3c 

c. Other impacts: 

3. Impacts on Surface Water 

The proposed action may affect one or more wetlands or other surface water 0NO DI YES 

bodies (e.g., streams, rivers, ponds or lakes). (See Part 1. D.2, E.2.h) 

If "Yes ", answer questions a-l. If "No ", move on to Section 4. 
Relevant 

P a r t i 
Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may create a new water body. D2b,Dlh • • 

b. The proposed action may result in an increase or decrease of over 10% or more than a 
10 acre increase or decrease in the surface area of any body of water. 

D2b • • 

c. The proposed action may involve dredging more than 100 cubic yards of material 
from a wetland or water body. 

D2a • • 

d. The proposed action may involve construction within or adjoining a freshwater or 
tidal wetland, or in the bed or banks of any other water body. 

E2h • • 

e. The proposed action may create turbidity in a waterbody, either from upland erosion, 
runoff or by disturbing bottom sediments. 

D2a, D2h • • 

f. The proposed action may include construction of one or more intake(s) for withdrawal 
of water from surface water. 

D2c • • 

g. The proposed action may include construction of one or more outfall(s) for discharge 
of wastewater to surface water(s). 

D2d • • 

h. The proposed action may cause soil erosion, or otherwise create a source of 
stormwater discharge that may lead to siltation or other degradation of receiving 
water bodies. 

D2e • • 

i . The proposed action may affect the water quality of any water bodies within or 
downstream ofthe site of the proposed action. 

E2h • • 

j . The proposed action may involve the application of pesficides or herbicides in or 
around any water body. 

D2q, E2h • • 

k. The proposed action may require the construction of new, or expansion of existing, 
wastewater treatment facilifies. 

Dla, D2d • • 
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1. Other impacts: 

4. Impact on groundwater 
The proposed acfion may resuh in new or additional use of ground water, or I Z I N O 0 YES 
may have the potential to introduce contaminants to ground water or an aquifer. 
(See Part 1. D.2.a, D.2.c, D.2.d, D.2.p, D.2.q, D.2.t) 
If "Yes ", answer questions a-h. If "No ", move on to Section 5. 

: fi f ''-K * , 
Relevant 

Part I 
Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may require new water supply wells, or create additional demand 
on supplies from existing water supply wells. 

D2c • • 

b. Water supply demand from the proposed action may exceed safe and sustainable 
withdrawal capacity rate ofthe local supply or aquifer. 
Cite Source: 

D2c • • 

c. The proposed action may allow or result in residential uses in areas without water and 
sewer services. 

Dla, D2c • • 

d. The proposed action may include or require wastewater discharged to groundwater. D2d, E21 • • 

e. The proposed action may resuh in the construction of water supply wells in locations 
where groundwater is, or is suspected to be, contaminated. 

D2c, E l f , 
Elg, Elh 

• • 

f The proposed action may require the bulk storage of petroleum or chemical products 
over ground water or an aquifer. 

D2p, E21 • • 

g. The proposed action may involve the commercial application of pesticides within 100 
feet of potable drinking water or irrigation sources. 

E2h, D2q, 
E21, D2c 

• • 

h. Other impacts: • • 

5. Impact on Flooding 
The proposed action may result in development on lands subject to flooding. Q N O 0 YES 
(See Part 1. E.2) 

If "Yes ", answer questions a - ̂ . If "No ", move on to Section 6. 
Relevant 

Parti 
Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may result in development in a designated floodway. E2i 0 D 

b. The proposed action may result in development within a 100 year floodplain. E2j 0 D 

c. The proposed action may result in development within a 500 year floodplain. E2k 0 D 

d. The proposed action may result in, or require, modification of existing drainage 
pattems. 

D2b, D2e 0 D 

e. The proposed action may change flood water flows that contribute to flooding. D2b, E2i, 
E2i, E2k 

0 D 

f. I f there is a dam located on the site ofthe proposed action, is the dam in need of repair, 
or upgrade? 

Ele 0 D 
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g. Other impacts : Local Law will allow development of Tier 2 and Tier 3 Solar Energy Systems. 
Earth disturbance during construction may result in increased runoff.. EZI • 

6. Impacts on A i r 

The proposed action may include a state regulated air emission source. 
(See Part 1. D.2. f , D.2.h, D.2.g) 
If "Yes ", answer questions a - f . If "No ", move on to Section 7. 

IZNO • Y E S 

: I , ! ^ 
Relevant 

Part I 
Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. I f the proposed action requires federal or state air emission permits, the action may 
also emit one or more greenhouse gases at or above the following levels: 

i . More than 1000 tons/year of carbon dioxide (CO2) 
i i . More than 3.5 tons/year of nitrous oxide (N2O) 
i i i . More than 1000 tons/year of carbon equivalent of perfluorocarbons (PFCs) 
iv. More than .045 tons/year of sulfur hexafluoride (SFg) 
V. More than 1000 tons/year of carbon dioxide equivalent of 

hydrochloroflourocarbons (HFCs) emissions 
vi. 43 tons/year or more of methane 

D2g 
D2g 
D2g 
D2g 
D2g 

D2h 

• 
• 

• 
• 

• 
• 

• 
• 

• 
• 

• 
• 

b. The proposed action may generate 10 tons/year or more of any one designated 
hazardous air pollutant, or 25 tons/year or more of any combination of such hazardous 
air pollutants. 

D2g • • 

c. The proposed action may require a state air registration, or may produce an emissions 
rate of total contaminants that may exceed 5 lbs. per hour, or may include a heat 
source capable of producing more than 10 million BTU's per hour. 

D2f, D2g • • 

d. The proposed action may reach 50% of any of the thresholds in "a" through "c", 
above. 

D2g • • 

e. The proposed action may result in the combustion or thermal treatment of more than 1 
ton of refuse per hour. 

D2s • • 

f Other impacts: • • 

7. Impact on Plants and Animals 
The proposed action may result in a loss of flora or fauna. (See Part 1. E.2. m.-q.) [ H I N O 0 Y E S 

If "Yes ", answer questions a - J. If "No ", move on to Section 8. 
Relevant 

Pa r t i 
Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may cause reduction in population or loss of individuals of any 
threatened or endangered species, as listed by New York State or the Federal 
govemment, that use the site, or are found on, over, or near the site. 

E2o EZI • 

b. The proposed action may result in a reduction or degradation of any habitat used by 
any rare, threatened or endangered species, as listed by New York State or the federal 
govemment. 

E2o EZl • 

c. The proposed action may cause reduction in population, or loss of individuals, of any 
species of special concem or conservation need, as listed by New York State or the 
Federal govemment, that use the sits, or are found on, over, or near the site. 

E2p EZI • 

d. The proposed acfion may result in a reduction or degradation of any habitat used by 
any species of special concem and conservation need, as listed by New York State or 
the Federal govemment. 

E2p EZI • 
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e. The proposed action may diminish the capacity of a registered National Natural 
Landmark to support the biological community it was established to protect. 

E3c EZI • 

f The proposed acfion may result in the removal of, or ground disturbance in, any 
portion of a designated significant natural community. 
Source: 

E2n EZI • 

The proposed action may substanfially interfere with nesting/breeding, foraging, or 
over-wintering habitat for the predominant species that occupy or use the project site. 

E2m EZI • 

h. The proposed action requires the conversion of more than 10 acres of forest, 
grassland or any other regionally or locally important habitat. 
Habitat type & informafion source: __^_ 

Elb 
EZI • 

i . Proposed action (commercial, industrial or recreational projects, only) involves use of 
herbicides or pesficides. 

D2q EZI • 

j . Other impacts: Local Law will allow development of Tier 2 and Tier 3 Solar Energy Systems, 
Fencing enclosure will impact wildlife movement. 

EZI • 

8. Impact on Agricultural Resources 
The proposed action may impact agricultural resources. (See Part 1. E.3.a. and b.) E U N O [ ^ Y E S 

If "Yes ", answer questions a - h. If "No ", move on to Section 9. 
Relevant 

Parti 
Question(s) 

No, or 
smalt 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may impact soil classified within soil group 1 through 4 of the 
NYS Land Classificafion System. 

E2c, E3b EZI • 

b. The proposed action may sever, cross or otherwise limit access to agricultural land 
(includes cropland, hayfields, pasture, vineyard, orchard, etc). 

Ela, Eib EZI • 

c. The proposed action may result in the excavafion or compaction ofthe soil profile of 
active agricultural land. 

E3b EZI • 

d. The proposed action may irreversibly convert agricultural land to non-agricuhural 
uses, either more than 2.5 acres if located in an Agricultural District, or more than 10 
acres if not within an Agricultural District, 

Elb, E3a EZI • 

e. The proposed action may dismpt or prevent installation of an agricultural land 
management system. 

El a, Elb EZI • 

f The proposed acfion may result, directly or indirectly, in increased development 
potential or pressure on farmland. 

C2c, C3, 
D2c, D2d 

EZI • 

g. The proposed project is not consistent with the adopted municipal Farmland 
Protecfion Plan. 

C2c EZI • 

h. Other impacts: Local Law will allow development of Tier 2 and Tier 3 Solar Enerqv Systems. EZI • 
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9. Impact on Aesthetic Resources 
The land use ofthe proposed action are obviously different from, or are in E U N O [71 YES 
sharp contrast to, current land use pattems between the proposed project and 
a scenic or aesthetic resource. (Part 1. E.l.a, E.l.b, E.3.h.) 

If "Yes ", answer questions a- ^. If "No ", go to Section 10. 
Relevant 

Parti 
Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. Proposed action may be visible from any officially designated federal, state, or local 
scenic or aesthetic resource. 

E3h 0 • 

b. The proposed action may result in the obstmction, elimination or significant 
screening of one or more officially designated scenic views. 

E3h, C2b 0 • 

c. The proposed action may be visible from publicly accessible vantage points: 
i . Seasonally (e.g., screened by summer foliage, but visible during other seasons) 
i i . Year round 

E3h 
0 
0 

• 
• 

d. The situation or activity in which viewers are engaged while viewing the proposed 
action is: 
i . Routine travel by residents, including fravel to and from work 
i i . Recreational or tourism based activities 

B3h 

E2q, 

E l c 0 
0 

• 
• 

e. The proposed action may cause a diminishment ofthe public enjoyment and 
appreciation ofthe designated aesthetic resource. 

E3h 0 • 

f There are similar projects visible within the following distance of the proposed 
project: 

0-1/2 mile 
Y2-3 mile 
3-5 mile 
5+ mile 

Dla, Ela, 
D l f , D i g 

0 • 

g. Other impacts: Local Law will allow development of Tier 2 and Tier 3 Solar Enerqy Systems. 
Improper siting and buffering may impact ttie viewsfied. 

0 • 

10. Impact on Historic and Archeological Resources 
The proposed action may occur in or adjacent to a historic or archaeological C U N O YES 
resource. (Part 1. E.3.e, f and g.) 

If "Yes ", answer questions a ~ e. If "No ", go to Section II. 
Relevant 

Parti 
Question(s) 

No, or 
small 

impact 
mav occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may occur wholly or partially within, or substantially contiguous 
to, any buildings, archaeological site or district which is listed on the National or 
State Register of Historical Places, or that has been determined by the Commissioner 
of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for 
lisfing on the State Register of Historic Places. 

E3e 0 • 

b. The proposed action may occur wholly or partially within, or substantially contiguous 
to, an area designated as sensitive for archaeological sites on the NY State Historic 
Preservation Office (SHPO) archaeological site inventory. 

E3f 0 • 

c. The proposed action may occur wholly or partially within, or substantially contiguous 
to, an archaeological site not included on the NY SHPO inventory. 
Source: 

E3g 0 • 
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d. Other impacts: Local Law will allow development of Tier 2 and Tier 3 Solar Energy Systems. 
Systems may visually impact historic sites. 

0 • 

If any of the above (a-d) are answered "Moderate to large impact may 
-̂ occur", confinue with the following questions to help support conclusions in Part 3: 

i. The proposed action may result in the destmction or alteration of all or part 
of the site or property. 

E3e, E3g, 
E3f 

• • 

ii. The proposed action may result in the alteration of the property's setting or 
integrity. 

E3e, E3f, 
E3g, Ela, 
Elb 

• • 

iii. The proposed action may resuh in the introduction of visual elements which 
are out of character with the site or property, or may alter its setting. 

E3e, E3f, 
E3g, E3h, 
C2, C3 

• • 

11. Impact on Open Space and Recreation 
The proposed action may result in a loss of recreational opportunities or a ^/ NO YES 
reduction of an open space resource as designated In any adopted 
municipal open space plan. 
(See Part 1. C.2.C, E.l.c, E.2.q.) 
If "Yes ", answer questions a - e. If "No ", go io Section 12. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may resuh in an impairment of natural fimcfions, or "ecosystem 
services", provided by an undeveloped area, including but not limited to stormwater 
storage, nutrient cycling, wildlife habitat. 

D2e,Elb 
E2h, 
E2m, E2o, 
E2n, E2p 

• • 

b. The proposed action may result in the loss of a current or future recreafional resource. C2a,Elc, 
C2c, E2q 

• • 

c. The proposed acfion may eliminate open space or recreational resource in an area 
with few such resources. 

C2a, C2c 
Elc, E2q 

• • 

d. The proposed action may result in loss of an area now used informally by the 
community as an open space resource. 

C2c, Elc • • 

e. Other impacts: • • 

12. Impact on Critical Environmental Areas 
The proposed action may be located within or adjacent to a crifical y/ NO \ ^ YES 
environmental area(CEA). (See Part 1. E.3.d) 
If "Yes ", answer questions a-c. If "No ", go to Section 15. 

Relevant 
Parti 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may result in a reduction in the quantity of the resource or 
characteristic which was the basis for designation ofthe CEA. 

E3d • • 

b. The proposed action may result in a reduction in the quality of the resource or 
characteristic which was the basis for designation ofthe CEA. 

E3d • • 

c. Other impacts: • • 
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13. Impact on Transportation 
The proposed action may resuh in a change to existing transportation systems. | ] N 0 YES 
(See Parti. D.2 j ) 
If "Yes ", answer questions a-f If "No ", go to Section 14. 

• • • . 
Relevant 

Parti 
Question(s) 

NO, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. Projected traffic increase may exceed capacity of existing road network. D2j 0 • 

b. The proposed action may resuh in the constmction of paved parking area for 500 or 
more vehicles. 

D2j 0 • 

c. The proposed action will degrade existing fransit access. D2j 0 • 

d. The proposed action will degrade existing pedestrian or bicycle accommodations. D2j 0 • 

e.The proposed action may alter the present pattem of movement of people or goods. D2j 0 • 

f Other impacts:Local Law will allow development of Tier 2 and Tier 3 Solar Energy Systems. 
Systems installation and decommissioning may impact infrastructure. 

0 • 

14. Impact on Energy 
The proposed action may cause an increase in the use of any form of energy. | |YES 
(See Partl.D.2.k) 
If "Yes ", answer questions a - e. If "No ", go to Section 15. 

Relevant 
Parti 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action will require a new, or an upgrade to an existing, substation. D2k • • 

b. The proposed action will require the creation or extension of an energy fransmission 
or supply system to serve more than 50 single or two-family residences or to serve a 
commercial or industrial use. 

D l f , 
Dlq , D2k 

• • 

c. The proposed action may utilize more than 2,500 MWhrs per year of electricity. D2k • • 

d. The proposed action may involve heating and/or cooling of more than 100,000 square 
feet of building area when completed. 

D i g • o 

e. Other Impacts: 

15. Impact on Noise, Odor, and Light 
The proposed action may result in an increase in noise, odors, or outdoor lighting. [21^*^ 1 IYES 
(See Part 1. D.2.m., n., and o.) 
If "Yes ", answer questions a-f. If "No ", go to Section 16. 

, J;" r-f: ' ' • Mir 
Relevant 

Parti 
Question(s) 

NO, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may produce sound above noise levels established by local 
regulation. 

D2m • • 

b. The proposed acfion may resuh in blasting within 1,500 feet of any residence, 
hospital, school, licensed day care center, or nursing home. 

D2m, Eld • • 

c. The proposed action may result in routine odors for more than one hour per day. D2o • • 
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d. The proposed action may resuh in light shining onto adjoining properties. D2n • • 

e. The proposed action may result in lighting creating sky-glow brighter than existing 
area conditions. 

D2n,Ela • • 

f. Other impacts: • • 

16. Impact on Human Health 
The proposed action may have an impact on human health from exposure [ 3 NO YES 
to new or existing sources of contaminants. (See Part l.D.2.q., E. l . d. f. g. and h.) 
If "Yes", answer questions a - m. If "No", go to Section 17. 

Relevant 
Parti 

Question(s) 

No,or 
small 

impact 
may cccur 

Moderate 
to large 

impact may 
occur 

a. The proposed action is located within 1500 feet of a school, hospital, licensed day 
care center, group home, nursing home or refirement community. 

Eld • • 

b. The site of the proposed action is currently undergoing remediation. Elg, Elh • • 

c. There is a completed emergency spill remediafion, or a completed environmental site 
remediafion oii, or adjacent to, the site of the proposed action. 

Elg, Elh • • 

d. The site of the acfion is subject to an institutional control limiting the use of the 
property (e.g., easement or deed restriction). 

Elg, Elh • • 

e. The proposed action may affect institutional control measures that were put in place 
to ensure that the site remains protective of the environment and human health. 

Elg, Elh • • 

f The proposed action has adequate control measures in place to ensure that future 
generation, treatment and/or disposal of hazardous wastes will be protective of the 
environment and human health. 

D2t • • 

g. The proposed acfion involves constmction or modificafion of a solid waste 
management facility. 

D2q, Elf • • 

h. The proposed action may result in the unearthing of solid or hazardous waste. D2q,Elf • • 

i . The proposed action may resuU in an increase in the rate of disposal, or processing, of 
solid waste. 

D2r, D2s • • 

j . The proposed action may result in excavafion or other disturbance within 2000 feet of 
a site used for the disposal of solid or hazardous waste. 

Elf, Elg 
Elh 

• • 

k. The proposed acfion may resuh in the migration of explosive gases from a landfill 
site to adjacent offsite structures. 

Elf, Elg • • 

1. The proposed acfion may result in the release of contaminated leachate from the 
project site. 

D2s, Elf, 
D2r 

• • 

m. Other impacts: 
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17. Consistency with Community Plans 
The proposed action is not consistent with adopted land use plans. [ ^ N O | | Y E S 
(See Part l . C . l , C.2. and C.3.) 

If "Yes ", answer questions a-h. If "No ", go to Section 18. 

- • - ;̂  
Relevant 

P a r t i 
Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action's land use components may be different from, or in sharp 
contrast to, current surrounding land use pattem(s). 

C2, C3,Dla 
Ela, Elb 

• • 

b. The proposed acfion will cause the permanent population of the city, town or village 
in which the project is located to grow by more than 5%. 

C2 • • 

c. The proposed action is inconsistent with local land use plans or zoning regulafions. C2, C2, C3 • • 

d. The proposed action is inconsistent with any County plans, or other regional land use 
plans. 

C2, C2 • • 

e. The proposed action may cause a change in the density of development that is not 
supported by existing infrastructure or is distant from existing infrastructure. 

C3,Dlc, 
Did , D l f , 
D id , Elb 

• • 

f The proposed action is located in an area characterized by low density development 
that will require new or expanded pubhc infrastmcture. 

C4, D2c, D2d 
D2j 

• • 

g. The proposed action may induce secondary development impacts (e.g., residential or 
commercial development not included in the proposed action) 

C2a • • 

h. Other: • • 

18. Consistency with Community Character 
The proposed project is inconsistent with the existing community character. 0 ^ 0 [ T I Y E S 
(See Part 1. C,2, C.3, D.2, E.3) 

If "Yes ", answer questions a -g. If "No ", proceed to Part 3. 

t''\ 
Relevant 

P a r t i 
Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may replace or eliminate existing facilities, stmctures, or areas 
of historic importance to the community. 

E3e, E3f, E3g 0 • 

b. The proposed action may create a demand for additional community services (e.g. 
schools, police and fire) 

C4 0 • 

c. The proposed action may displace affordable or low-income housing in an area where 
there is a shortage of such housing. 

C2, C 3 , D l f 
Dig , Ela 

0 • 

d. The proposed action may interfere with the use or enjoyment of officially recognized 
or designated pubhc resources. 

C2, E3 0 • 

e. The proposed action is inconsistent with the predominant architectural scale and 
character. 

C2, C3 0 • 

f Proposed action is inconsistent with the character ofthe existing natural landscape. C2, C3 
E(a,EIb 
E2g, E2h 

0 • 

g. Other impacts: Local Law will ailow development of Tier 2 and Tier 3 Solar Energy Systems. 0 • 
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Project: 
Date ; 

Agency Use Only [IfApplicable] 
Regulation of Solar Energy Systems LL 

12-20 

Full Environmental Assessment Form 
Part 3 - Evaluation of the Magnitude and Importance of Project Impacts 

and 
Determination of Significance 

Part 3 provides the reasons in support ofthe determination of significance. The lead agency must complete Part 3 for every quesfion 
in Part 2 where the impact has been identified as potentially moderate to large or where there is a need to explain why a particular 
element of the proposed action will not, or may, resuh in a significant adverse environmental impact. 

Based on the analysis in Part 3, the lead agency must decide whether to require an environmental impact statement to further assess 
the proposed action or whether available information is sufficient for the lead agency to conclude that the proposed acfion will not 
have a significant adverse environmental impact. By completing the certification on the next page, the lead agency can complete its 
determination of significance. 

Reasons Supporting This Determination: 
To complete this section: 

Identify the impact based on the Part 2 responses and describe its magnitude. Magnitude considers factors such as severity, 
size or extent of an impact. 
Assess the importance ofthe impact. Importance relates to the geographic scope, durafion, probability ofthe impact 
occurring, number of people affected by the impact and any additional environmental consequences if the impact were to 
occur. 
The assessment should take into consideration any design element or project changes. 
Repeat this process for each Part 2 question where the impact has been identified as potentially moderate to large or where 
there is a need to explain why a particular element ofthe proposed action will not, or may, result in a significant adverse 
environmental impact. 
Provide the reason(s) why the impact may, or will not, result in a significant adverse environmental impact 
For Conditional Negafive Declarafions idenfify the specific condition(s) imposed that will modify the proposed action so that 
no significant adverse environmental impacts will result. 
Attach addifional sheets, as needed. 

Determination of Significance - Type 1 and Unlisted Actions 

SEQR Status: 0 Type I • Unlisted 

Identify portions of EAF completed for this Project: 0 Part 1 0 Part 2 \Z\ Part 3 

FEAF 2019 



Upon review of the information recorded on this EAF, as noted, plus this additional support information 

and considering both the magnitude and importance of each idenfified potential impact, it is the conclusion of the 
Nunda Town Board as lead agency that: 

[ / I A. This project will result in no significant adverse impacts on the environment, and, therefore, an environmental impact 
statement need not be prepared. Accordingly, this negative declaration is issued, 

I I B. Although this project could have a significant adverse impact on the environment, that impact will be avoided or 
substantially mitigated because ofthe following conditions which will be required by the lead agency: 

There will, therefore, be no significant adverse impacts from the project as conditioned, and, therefore, this conditioned negative 
declaration is issued. A conditioned negative declaration may be used only for UNLISTED actions (see 6 NYCRR 617.7(d)). 

• C. This Project may result in one or more significant adverse hnpacts on the environment, and an environmental impact 
statement must be prepared to further assess the impact(s) and possible mitigation and to explore altematives to avoid or reduce those 
impacts. Accordingly, this positive declaration is issued. 

N a m e o f A c t i o n : A proposed Local Law to add Regulation of Solar Energy Systems within the Town of Nunda, 

Name of Lead Agency: Nunda Town Board 

Name of Responsible Officer in Lead Agency: ivierilee Walker 

Titie of Responsible Officer: supervisor 

Signature of Responsible Officer in Lead Agency: Date: 

Signature of Preparer ( i f different from Responsible Officer) Date: 

For Further Information: 

Contact Person: Mark Mullikin, Nunda Code Enforcement Officer 

Address: 4 Massachusetts Street - PO Box 699, Nunda NY 14517 

Telephone Number: 585-519-3321 / (Town Clerk: 585-468-5177) 

E-mail: Glerk@town.nunda.ny.us 

Tor Type 1 Actions and Conditioned Negative Declarations, a copy of this Notice is sent to: 

Chief Executive Officer of the political subdivision in which the action will be principally located (e.g., Town / City / Village of) 
Other involved agencies (if any) 
Applicant ( i f any) 
Environmental Notice Bulletin: http:/'/ww^w.dec.nv.gov/enb/enb.html 

PRINT FULL FORM Page 2 of 2 



Si 

Q. 
CO 

CO 

^ CO 

5 

o 
O 

•o 
CO 
o 
CC 
o 
O J 
CO 

R > 

•a 
(13 
o a: 

T3 
CD 
O 

O 
tn 
CO 
QJ 

CO 

T3 
CO 
O 

CO 

a: 

3 ™ 



Ol Q. 

O D. I iB 



I 
2̂ 

•I 
St 

CO 

w 
Q 

TO 

13 
O 

D) 
< 

TO O) 
Q- < 

1^ 
E g 
ro o 

u. £fl 

a
ry

 

ro •D 
•o C 

•D c: 13 
C 13 o ro o CO 
_ i CD CU 
0 cz OJ 

CD 

To
 

5 

.51 X o m 
C TO 

O l2 > 

n 
ra 
o T J 
CC to CC 

O 
(0 

o 
a: 

o
n

a
l 

CC 

UJ 

ro va
 

CO 0) 
Q. CO D. CC p £ al 


