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County
" of .. LIVINGSTON

Local Law No. ' of the year 19 ..86

Providing for the Defense and Indemnification of County Officers

A local law .
and Employees (Inserttitle)
Be it enacted by the . Board of Supervisors . . of the
(Name of Legislative Body)
County _ v
of LIVINGSTON as follows:

LOCAL LAW NO.4 - 1986
COUNTY OF LIVINGSTON - STATE OF NEW YORK

A LOCAL LAW PROVIDING FOR THE DEFENSE AND IPDEMNIrICATION OF
COUNTY OFFICERS AND EMPLOYEES.

Be it enacted by the Board of Sumervisors of the County of
Livingston, .as follows: ;

SECTION 1. -As used in this local law, uniess the context
otherwise requires:

(a) '"County" shall mean the County of Livingston;

(b) "Board of Supervisors'" shall mean the Board of Supervisdg
of the County of Livingston;

(c) '"County Attorney" shall mean the CounLy Attorney of the
County of L1v1n~°ton

(d) "Employee' shall mean any person holding a position by
" election, appointment, or employment in the service of

the County, whether or not compensated, or a volunteer
expressly authorized to nariicipate in a County-
sponsored volunteer propram, but shall not include the
sheriff of the County or :n independent contractor.
The term "employee' cshall include a former employee, hic
estate or judicially anpointed personal representative.

SECTION 2. (a) Upon cowhl‘,nce by the employee with tae
provisions of section four of Lh local law, the County shall
provide for the defense of the nloyee in any civil accion or
proceéeding in any state or federnl court arising out of anv allegg
act or omission which occusred ar illepedly occurred while the

employee was acting within the scoupe of his public employment or

duties. This duty to provide for a defense shall not arise where

such civil action or nroceod e ic brought by or on behalf of the

g
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(b) Subject Lo Lae provisions sel lLorth i
paragraph (a) of this section, the ewployee shall be entitled to
be represented by the County Attorney, cxcept that the emplovee
shall be entitled to be represented by private counsel in any
civil judicial proceeding as follows: )

(1)~ Whenever the County AtLorney determines
based upon an investigation and review of the {acts and cirsum-
stances of the case, that renresentation by the County Attorney
would be inappropriate; or )

: (ii) +#henever the County Attorney determines
) based upon an investigation and review of the facts and circum-
’ stances of the case, that representation by the County Attorney
would be inadvisable due to the unawvailability of resources in
the County Attorney's Office; or

(iii) Whenever a court of competent juris-
diction, upon proper motion or by a special wroceeding, determines
that a conflict of interest exists and that the emnloyee is
entitled to be represented by private counsel; or .

(iv) Where such representative by nrivate
counsel is approved by act of the Board of Supervisors.

{c) Where an employece is entitled to represen-
tation by private counsel pursuant Lo Subparagraph (i) . (ii)_or
(iii) hereof, the County Attorney shall notify the employee in.
writing of such determination and shall so certify in a commuil-
cation to the Board of Supervisors. UWhere the Board approves
cuch representation, it shall designate the private counsel to be
retained. Upon approval by the Board of Supervisors, the Clerk
of the Board shall notify the employee in writing of sgch
determination. Relasonable attorneys' fees and litigation
cxpenses shall be paid by the County to such private counsel from
time Lo time during the pendency of the civil action or proceeding
subject to audit and approval by the Board of Supervisors. The
County Attorney may require, as a condition to payment of the fees
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and expenses of such representation, that appropriate groups of
such employees be revoresented by the same counsel.

' (d) Any dispute with respect to representation
of multiple employees by a single counsel or the amount of litigatlio
expenses or the reasonableness of attorneys' fees shall be
resolved by the court upon motion or by way of a special proceeding.

(e) Where the employece delivers process and a
written request for a defense to the County Attorney in accordance’
with section four of this local law, the County Attorney shall tak
the necessary steps on behalf of the employee to avoid entry of a
default judgment pending resolution of any question pertaining to
the obligation to provide for a defense. ’
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SECTION 3. ' (a) The. County shall indemnify and save harmless
its employees in the amount of any judgment obtained against such
employees in a state or federal court, or in the amount of any
settlement of a claim, provided that -the act or omission from
wiich such judgment or claim arose occurred while the employee
was acting within the scope of his public employment or duties;
provided further that in the case of a settlement the duty to
indennify and save harmless shall be conditioned upon the review
and approval of the form and amount of the settlement by the
Board of Supervisors. Nothing in this local law shall be construgd
to authorize or require the County to indemnify and save harmless
an employee with respect to a settlement not so veviewed and
approved by the Board of Supervisors.

(b) Except as otherwise provided by law, the dut
to indemnify and save harmless vrescribed by this local law shall
not arise where the injury or damage resulted from intentional
wrongdoing or recklessness on the part of the emplcyee.

) (c) Nothing in this local law shall authorize
the County to.indemnify or save harmless an cmployec with respect
to punitive or exemplary damapes, fines or nenalties, or money
recovered from an employee pursuant to Section 51 of the General
Municipal Law; provided, however, that the County shall indemnify
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and save harmless its employees in the amount of any costs,
attorneys' fees, damages, fines or penalties which may be imposed
by reason of an adjudication that an employee, acting within the
scope of his public employment or duties, has, without willfulnesq
or intent on his part, violated a prior order, judgment, consent

decree or stipulation df settlement entered in any state or federgl
courte.. .
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. obligations of any insurer under any policy of insurance.

(d) Upon entry of a final judgment against the
employee, or upon the settlement of the claim, the employee shall
serve a copy of such judgment or settlement, personally or by
certified or registered mail within thirty (30) days of the date
of entry or settlement, upon the County Attorney; and if not
inconsistent with the provisions of this local law, the amount of
such judgment or settlement shall be paid by the County upon audit
and approval by the Board of Supervisors.

SECTION 4. The duty to defend or indemnify and save harmlesd
prescribed by this local law shall-be conditioned upon: (i)
delivery by the employee to the County. Attorney of written request
to provide the employee's defense together with the original or
a copy of any summons, complaint, process, notice demand or
pleading within five (5) days after the employee is served with
such document, and (ii) the full cooperation and in defense of any

action or proceeding against the County based upon the same act orf

omission, and in the prosecution of any appeal.

SECTION 5. The benefits of this local law shall inure only
to employees as defined herein and shall not enlarge or diminish
the rights of any other party nor shall any provision of this

section be contrued to affect, alter or repeal and provision of

the Workers' Compensation Law.

SECTION 6.° This local law shall wnot in any way affect the
obligation of any wclaimant to give notice to the County under

Section 50-e of the General Municipal Law, Section 52 of the Count

Law, or any other provision of law.

SECTION 7. The provisions of this local law shall not be
construed to impair, alter, limit or wmodify the rights and

SECTION 8. Except as otherwise specifically provided in thid
local Taw, the provisions of this local law shall mot be construed
in any way to impair, alter, limit, modify, abrogate or restrict
any immunity to liability available to or conferred upon any.
employee or any right to defense or indemnification provided for
any employee by, in accordance with, or by reason of, any other
provision of state or federal statutory or common law.

SECTION 9. 1If any provision of this local law or the appli-
cation thereof to any person or circumstance by held unconstitutid
or invalid in whole or in part by any court, . such holding of
unconstitutionzlity or invalidity shall in no way affect or impain
any other provisiorn of this local law or’ the anplication of any
such provision to any other person or circumstance.

SECTION 10. ‘The provisions of this local law shall apply to
all actions and proceedings pending upon the effective date therea
or thereafter instituted.

SECTION 11; This local law shall take effect upon filing in
the office o[ the Secretary of State as provided by Section 27 of
the Municipal Home Rule Law of the State of new York.




(Complete the certification in the paragraphwhich applies to the filing of this local law and strike out the
matter therein which is not applicable.)

(Final adoption by lacal legislative body only.)

of the of e, megSton ..... was duly passed by the Board of Superv1sors

..................................................................................

on . June 25,

(Passage by local legislative body with approval or no dlsapproval by Elecuve Chief Executive Officer ,*
or repassage after disapproval.)

I hereby certify that the local law annexed hereto, designated as local law No. .............nee. of 19......
County .
City .
of the - Of e was duly passed by the .,
prn ye Y € (Name of Legislative Body)
Village .
. not disapproved
1o T OO ROIOV 19........ and was approved DY the oo
: repassed after disapproval Elecuve Chief Executive Officer *
and was deemed duly adopted on .....c.ccvvcceneenrieene e 19....... » in accordance with the applicable
provisions of law,
(Final adoption by referendum.)
I hereby certify that the local law annexed hereto, designatedas local law No. ..occoovcevirns of 19........
County )
of the .C“y 00 e was duly passed by the ..o serereee s antae
l"f)lwn (Name of Legislative Body)
Village not disapproved
10 | OO 9. and was approved DY the ittt sesnenes
. repassed after disapproval Elective Chief Executive Officer *

OMeterr oottt 19........ Such local law was submitted to the people by reason of a
dat ‘ ' . - o .
glsrl:niqs:(s)ir\?e referendum, and received the affirmative vote of a majority of the qualified electors voting

general .
thereon at the special election held on....cccceveiciciinnincceeins 19.... , in accordance with the appli-
annual

cable provisions of law,

(Subject to permissive rcferendum and final adoptlon because no valid petition filed requesting
referendum,)

I hereby certify that the local law annexed hereto, designated as local law No. .....ccoverrunes of 19..........
County
of the City DO was duly passed by the ... on
T?wn (Name of Legislative Body)
Village .not disapproved _
...................................................... 19....... and was approved by the ..... .on
repassed after di sapproval Elective Chief Executive Officer * .
............... reeeeereeesssessesssssesssnnssseessss 19 o Such local law béing subject to a permissive referendum and no

valid pennon requesting such referendum having been filed, said local law was deemed duly adopted on

...................................................................... 19....,in accordance with the applicable provxslons of law,

*Elective Chief Executive Officer means on includes the chief executive officer of a county elected on a county-wide basis
or, if there be none, the chairman of the county legislative body, the mayor of a city or village or the supervisor of a town,
where such officer is vested with power to approve or veto local laws or ordinances.
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5.

(City local law concerning Charter revision proposed by petition.) ,

[ hereby certify that the local law annexed hereto, designated as local law No. ....ooovvvcrce Of 19..ccec
Of the City Of ..o e 'lmving been submitted to referendum pursuant to the
provisions of g g? of the Municipal llome Rule Law,and hiaving received the affirmative vote of a majority

special

of the qualified electors of such city voting thereon at the general election held on «eovveviviinncicnnnnnn,
................ 19 ...........became operative.
. (County local law concerning adoption of Charter.)
I hereby certify that the local law annexed hereto. designated as Local Law No. ...... of 19...... of the
County of .coovvveeriiiiieicciieeerreeeeennnen, , State of New York, having been submitted to the Electors at the
General Election of November .......... y 19 , pursuant to subdivisions 5 and 7 of Section 33 of the Muni-

cipal Home Rule Law,and having received the affirmative vote of a majority of the qualified electors of the
cities' of said county as a unit and of a majority of the qualified electors of the towns of said county
considered as a unit voting at said general election, became operative.

(If any other authorized form of final adoption has been followed, plcase provide an appropriate
certification.)

P&~ | further certify that [ have compared the preceding local law with the original on file in this office

and that the same is a correct transcript therefrom and of the whole of such original local law, and was
finally adopted in the manner indicated in paragraph ......... L “above,

HIDI4 -2 / /Z/’//ﬁ///

Clerk of thg’County égislative body/City, Town or Village lerk or
officer designated by local legislative body

Date: June 26, 1986

(Seal)

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney
or other authorized Attorney of locality.) i

STATE OF NEW YORK
COUNTY OF ......Livingston..........

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all
proper proceedings have been had or taken for the enactment of the local law annexed hereto.

Date: June 26, 1986
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